Copnep>xaHue:

BBEOEHWE

CoBpeMEHHbIN Neprog pa3BUTUS rpakAaHCKO-NMPaBOBbIX OTHOLIEHWIN BbIAENAET B
ocobyto cchepy OTHOLLIEHUSA, CBA3aHHbIE C pa3BUTMEM PbIHKA, NoaydYyeHnem npubbinu,
CO3[aHNEM U FroCcyaapCTBEHHOW perncTpaumen tpnanyecknx nmy, MHAMBUAYabHbIX
npeanpuHUMaTenen. 3ToT KPYr OTHOLLEHWUIA TECHO CBSI3aH C UCMNOJIb30BAaHUEM TaKUX
MOHSATUN, KaK «PbIHOK», «PbIHOYHbIE OTHOLIEHUS», «CyObeKTbl MpeanpUHUMaTENbCTBA» U
apyrue.

Ka>k[asi oTpac/ib MPaBOBOW CUCTEMbI XapakKTepulyeTcsa Haanymem cybbLekToB npaea,
ABNAOLWNMUNCS yHaCTHMKAMWN 0bLLEeCTBEHHbIX OTHOLLEHWIA, KOTOPbIE B COOTBETCTBUMN C
3aKOHOATEeNIbCTBOM CMOCObOHbI ObITb HOCUTENAMU COOTBETCTBYHOLWLNX NPaB U
obsa3aHHOCTEN.

B npeanpuHMMaTenbCKOM NMpaBe MMeeTCs CBOW cneununyeckmnin Cyb bekTHbIN COCTaB,
OT/IMYAOLWNNCA OT COCTaBa APYrux oTpacsen, npexxne BCero rpa>xaaHCcKoro npasa.

Cy6beKkTbl NpeanpUHMMATENLCKOr0 NpaBa MMEHYETCS KakK X0358NCTBYoWME CYyObeKThI,
TO €CTb YYAaCTHUKWN NpeanpuHUMaTENbCKON AesTeNbHOCTY, B Npeaenax
npeaocTaB/IEHHON UM KOMMNETEHLU NN, ABAATCA HOCUTENAMU onpeaeneHHbIX
X03SIMCTBEHHbIX NpaB 1 06si13aHHOCTENn. OHU NPOSBASIOTCSA NOCPEACTBAM onpeaeneHHbIX
NPU3HAKOB, B 3aBUCUMOCTU OT KOTOPbIX CTPOUTCA UX Kiaccudunkaums.

CocTas X03FII7ICTByPOLLI,I/IX Cy6'beKTOB, C YKa3aHneM XapaKTePHbIX AJiId HUX MPU3HaKOB
onpepeneH B rpa>XgaHCKOM 3aKOHOAaTEJ/IbCTBE.

Y4yeHble-npaBoBebl CJIOBOCOYETAHUA «CYyObEeKT npearnpuHUMaTeIbCKON AesATesIbHOCTN»
N «XO3ANCTBYOLWNNA CYyOBEKT» ynoTpebnsaT Kak naeHTUYHbIE.

MoHATME «XO03ANCTBYOWNIA CyOBbEKT» ONpenensoT Kak «pOCCUNCKMUE U MHOCTPaHHbIE
KOMMepYyecKune opraHmsaumm n nx obbegmnHeHns (Co3bl N accoumaumnn),
HeKoOMMepYyecKue opraHmsaumm, 3a UCKIIYEHNEM He 3aHNMAoLLLXCS
npeanpuHNMaTesIbCKON OeATEesSIbHOCTbIO, B TOM YUCJ1e CeJIbCKOXO3ANCTBEHHbIX
noTpebnTenbCkUX KOonepaTuUBOB, @ TakKXXe MHAUBUAYaAJIbHbIEe NpeanpuHUMaTenmn».,



Ncxons n3 BCcero BbleCKa3aHHOro, Lenbio 1 3ajgavYaMu gaHHon paboTel OyaeTt ABAATLCA
onpenesieHne cybbekToB NpeanpuUHMMaTENbCKOro rnpasa B 3aBUCUMOCTU OT KX
XapaKTepHbIX MPU3HaKoB, 0COBEeHHOCTEN NPaBOBOIro NMOJOXKEHNA N UX KNaccupunkaymsa
NO pPas/INYHbIM KPUTEPUAM.

TeopeTn4yeCckon OCHOBON UCCIe0BAaHUSA ABJIAIOTCA HOPMATUBHbIE aKTbl; Hay4Hble
TPYAbl OPUCTOB, 3aHMMaLWMxca npobneMamm Teopmun Npasa, NpPeanpPUHNMATENbCKOro
npasa, Takux kak Apxunos C. N., bynateukun tO. E., Nabos A. B., l'ybuH E. 1.,

Nanycta M. I., Spnawswnau H. . v gp.

1. Cy6'beKTbI npeanpuHNMaTe/lIbCKONro rnpaBa Kak y4aCTHUKN X03A9NCTBEHHOI 0O
npaBoOOTHOLLUEHWA

CybbeKT npeanpuHUMaTe/IbCKOro ripaBa - 3To NNL0, KOTOPOE B CUJTY NPUCYLLNX eMY
MPU3HaKOB MOXET ObITb YHaCTHUKOM X03AMCTBEHHOr 0 (NpegnpuHUMaTENbCKOro)
NMPaBOOTHOLLUEHUS.

Mpu3HakamMy cyObeKTOoB NMpeanpuHUMaTeIbCKOro NpaBa ABAAIOTCA:
1) 3aperucTpmMpoBaHHOCTb B YCTAHOBJIEHHOM MNOPAAKE U NernTuMaums nHsiM obpasom;
2) Hanm4yme Xo3ANCTBEHHOW KOMNEeTeHLUN;

3) Hann4me obocobsieHHOro MMy ecTBa Kak basbl 4519 OCyLLeCTBeHUS
npeanpuHNMaTENIbCKON [EeATENIbHOCTH;

4) caMmocToATesIbHadA nMmywecrteBeHHada oTBeTCTBEHHOCTb.

JlerntumMaumns npeanpuHNMaTeIbCKON AeaTeNbHOCTU OCYLLeCTBSETCS NoCpeacTBOM ee
rocyapCTBEHHOW peructpaunn. NpaBocy6bbEKTHOCTb PErMOHOB B HACTOsILLEE BpeMS
CBsi3aHa C ycTaBaMu KpaeB, obnacTelr, KoTopble B COOTBETCTBUN CO CT. 66 KoHCTUTYL MK
PO npuHMMaloTCA NpeacTaBUTeNIbHbIM OPraHOM COOTBETCTBYOLLLEro cybbekTa PO.

X0351iCTBEHHAs1 KOMIMETEHLUMS KaK HE0OX0AMMbIN 3N1eMeHT NpPaBoCybbEKTHOCTH
O3Ha4YaeT COBOKYMHOCTb NMpaB, KOTOPbIMM HageneH CybbekT B COOTBETCTBUM C 3aKOHOM 1
yypeanTenbHbIMN OOKYMEHTaMM, @ B HEKOTOPbIX CyYasix - Ha OCHOBaHUN JINLEH3UN.
9TO BO3MOXXHOCTb OCYLLECTBNEHNA CybbEKTOM onpeaesieHHbIX BUOO0B
npeanpuHUMaTeNbCKON AeATeNbHOCTW, CoBepLUeHus caenok. CneayeT BblAeNATb
00LLYyt0, OrpaHNYeHHY0, CreUnanbHY0 N NCKIOYNTENbHYIO XO03NCTBEHHYIO
KOMMeTeHUMIO.



Ba>kHenwmnm npnsHakom cybbekTa X039MCTBEHHOIO NpaBa ABNAETCS Ha/m4me
obocobnieHHoro nmyujecTBa. NpaBoBon hopMon Takoro obocobneHnsa aBnseTCs NpPaso
COBCTBEHHOCTU, XO35IMCTBEHHOI 0 BEAEeHUs, ONepaTUBHOIO yrpaBseHuns,
BHYTPUXO3ANCTBEHHOIr0 BeAeHNs. BaxHO nMeTb B BUAY, YTO AeNCTByloullee
3aKOHOOaTeNbLCTBO NpefgycMaTpuBaeT Hannyme y nmua 06ocobneHHoOro nmyulecTsa Ha
BELIHOM NpaBe Kak Heobxoammoe ycnoBue rnoseieHns cybbekTa
npennpuHMMaTenbCcKoro npaea. O6ocobneHHoe NMMyLLECTBO YYNTbIBAETCA CyObEKTOM Ha
6anaHce n Cy>XUT OCHOBOW CaMOCTOATE/IbHON NMYLLIECTBEHHON OTBETCTBEHHOCTM.

OCHOBHbIe 3Tanbl CO34aHNsA CybbLeKToB
npeagnpmMHUMaTesbCKoro npasa

CornacHo n. 2 cT. 51 NK PO opngnyeckoe nnLo CHUTaAETCHd CO34aHHbIM CO OHSA BHeCeHus
COOTBETCTBYIOLLEN 3anNNCK B EOQUHBIN roCyapCTBEHHbIN peecTp Ipuanyeckmnx nuu,.
Mpouenypa rocygapCTBEHHOM perncrtpaumnm cybbLekToB npegnpmHUMaTebCKOro npasa
yperyavposaHa pAaaoM HOPMaTUBHbIX akToB. Ha hefnepasibHOM ypoBHe 3TO HOpMbl K
P®, ®epepanbHbin 3aKoH OT 8 aBrycta 2001 r. Ne 129-03 "O rocynapCTBEHHOMN
perncTpaynn opunanydeckmnx nuuy" (eeegeH B gencrteme ¢ 1 nwona 2002 r., ganee - 3aKoH
0 peructpauun), Ykas lNpesmnageHTta PO oT 8 niond 1994 r. Ne 1482 "O6 ynopsgovyeHun
rocyaapCTBEHHOW perncTpaunun npeanpuatum n npegnpuHUMaTenenm Ha TeppuTopumn
P®", yTBepansLni NonoxeHne o rocyfapCTBEHHON pernctpaumm cybbekToB
npeanpuHNMaTesIbCKOW AeATeNbHOCTU (B YaCTun, HE NpoTUBOpeYaLLen 3aKoHY O
permcTpaunm), HoOpMbl cneumanbHbiX 3aKoHoB ("O6 obwecTBax C OrpaHUYeHHOMN
oTBeTCTBEHHOCTbI", "O6 akunoHepHbIXx obuwecTBax" n gp.). B cybbekTax PO NnpuHATHI
CBOW aKTbl, onpejensioume NopsaaokK rocyfapCTBEHHON perncrpaumnm.

FocypapcTBEHHas permcrpauns - oAuH U3 3TanoB CO3[4aHNST KOMMEPYECKOWN
opraHusaumn. OxapakTepusyem 3Tu 3Tanbl.

OnpeneneHne cocrtaBa yuipegunTtesien, nposegeHue
obwiero cobpaHuns.
3TO NepBbIN LWar K CO34aHNID KOMMepPYeCKon opraHnsaunn. 3aKkoHogaTesibCTBOM

npengycMoTpeHbl NpaBuia, KacalLwmecs cocTaBa U KonmyecTBa yypeantenen. K
npuMepy, X03MCTBEHHOe 00LLLeCTBO MOXET OblTb CO3aHO OAHUM JINLLOM, O YeM MPSMO



ropoputca B M. 1 cT. 66 K P®. [1pn 3TOM yCTaHaB/IMBaeTCA O4HO OrpaHNYeHune:
yypeanTenem x03aMCTBEHHOro obuecTtsa He MoOXXeT BbITb Apyroe X03NCTBEHHOe
obLwecTBo, cocToALlee N3 ogHOro nvua. B cnny ct. 7 ®epepanbHOro 3akoHa "06
aKLUMOHepHbIX obuwecTBax" YNCN0 aKLMOHEPOB 3aKPbITOro obecTtsa He JOJIXKHO
npesbIWaTh NATUAECATU, YUCSI0 aKLMOHEPOB OTKPLITOro obuiecTtsa He orpaHu4eHo. B
COOTBETCTBUM CO CT. 4 PenepanbHOro 3akoHa "O Npon3BOACTBEHHbLIX KoonepaTmeax"
4YMCJI0 YNIEHOB KoonepaTuBa He MoXXeT bbITb MeHee NATU. [MosIHbIMK TOBapuLLaMn B
NOJIHbIX TOBApULLLECTBAX N TOBapuULLEeCTBax Ha Bepe MOryT ObiTb MHAUBMAYAJIbHbIE
npegnpuHMMaTeNn N KOMMepYeckue opraHmsaummn, y4aCTHUKaMN XO3ANCTBEHHbIX
obLwecTB 1 BKIaA4YMKaMn B TOBapuLLLEeCTBax Ha Bepe - rpakaHe v iopugnyeckme nuua.
YCTaHOBJ/IEHbI OrPaHNYEHNSA Ha y4acTune OTAe/IbHbIX KaTeropun rpa>kjaH B
X03ANCTBEHHbIX ObLLecTBax U ToBapuuwecTBax (HanpuMep, 418 rocyaapCcTBEHHbIX
Cny>Kalwux). npeanpuHUMaTesIbCKUN NPaBO KOMMepPYeCKnm

Bbibop opraHn3auMOHHO-NPaBoBOK pOopMbl. YipeanTenn MoryT co3aaThb
KOMMeEpPYEeCKy opraHusauyuto B Ntobon opraHM3aunoOHHO-NPaBoBOW hopme, Kpome
C/ly4aeB, YCTaHOBJIEHHbIX 3aKOHOAATe/IbCTBOM. Hanpumep, ayantopckmue upMbl MOryT
nmeTb Mobylo OpraHM3aLUnoOHHO-NPaBOBYO hopMy, NPeaYyCMOTPEHHYIO
3aKOHOO4aTeNbLCTBOM PD, 33 UCKIoYeHUeEM hopMbl OTKPLITONO akLMoHepHoro obuiecTsa.
KpeonTHasa opraHmnsauyns obpasyeTcs Ha ocHoBe ntobon hopMbl COBCTBEHHOCTU Kak
X03ANCTBEHHOE 00LLEeCcTBO.

OdopmMmnieHne yupenutesibHbIX BOKYMEHTOB. B KayecTBe yypeanTenbHbIX
JOKYMEHTOB BbICTYyMaeT yCcTaB (419 KoonepaTuBa, YHUTAPHOro nNpegnpusaTuns,
aKLMOHepHoro obuiecTtsa), 1Mbo y4peanTesibHbIN JOrOBOP U yCTaB (4ns obwecTB C
OrpPaHNYeHHON N OO0MNOIHUTENIbHON OTBETCTBEHHOCTbIO), MO0 TONLKO y4peanTesnbHbIN
norosop (OAna ToBapuLLEecTB).

Pa3paboTka HanMeHOBaHUsA KOMMep4YecKou opraHm3aummu. CornacHo ct. 54 FK PO
topnanyeckoe NmuUo MMeeT CBOe HauMeHOoBaHMe, coaepkallee yKa3aHue Ha ero
OpraHM3aumMoHHO-NPaBoOBYO hopMy. YKa3aHMe Ha xapakKTep OeATesIbHOCTU O0JIXKHO
copep>xaTtbcs B 06a3aTeNIbHOM NopsAAKe TOJIbKO B HAMMEHOBAHUW YHUTAPHbIX
npeonpuaTuin, a Takxe TpebyeTcs B UHbIX CyYasaX, yCTaHOBJIEHHbIX
3aKoHOO4aTeNbCTBOM. 14 TOro, 4Tobbl GUPMEHHOE HaMeHOBaHWE MO0 CJIYXKUTb
CcpencTBOM MHAMBMAYyann3aunm nnuua, BBeAEH Nopsaaok ero obssaTenbHoOM
npeaBapuTesibHOM NPOBEPKU HAa HEMOBTOPAEMOCTb, OPUTMHANBLHOCTbL. KpoMe ykKa3aHus
Ha OpraHM3auNOHHO-NMPaBoOBYO POpMY, PUPMEHHOE HAaUMEHOBaAHNE MOXET BbITb
npeacTaBleHO UMEHEM nan hamMnanen, MoXXeT XapakTepm3oBaTb NpegmMeT
0eaTenbHOCTU UK e BbiTb MPON3BOJIbHBIM. 3aKOHOAATEILCTBOM ONpeaesieHbl Npasmnia



cocTaBsieHUs PUPMEHHbLIX HAUMMEHOBAHUIN A19 OpraHM3aunim oTAeIbHbIX BUOOB. Tak,
HanMeHOBaHMe NOJIHOrO TOBapPULLLECTBA A0JIKHO coaep>XaTb b0 nmeHa
(HanmMeHOBaHKMSA) BCEX €ro Y4aCTHUKOB 1 CJ/I0Ba "MNoJsiIHOe ToBapuwecTso", nmbo nms
(HanmMmeHoOBaHMe) OAHOIM0 UJIN HECKOJIbKUX YH4aCTHUKOB C fobassieHneM cnoB "u
KoMnaHuna" n cnosa "nosiHoe ToBapuLLecTBo".

B cooTBeTCcTBUK CO CT. 7 PepepanbHOro 3akoHa "O baHkax n 6aHKOBCKOW OeATe/IbHOCTU
"HM 0QHO puanveckoe nuuo B Poccnmnckonm depepaumnu, 3a UCKIKOYEHNEM NONYYUBLLErO
oT baHka Poccnm nnueHs3unio Ha ocywecTBrieHne 6aHKOBCKUX onepaunm, He MoXXeT
NCNosb30oBaTb B CBOEM HaMMeHOBaHUN cnoBa "6aHK", "KpeanTHasa opraHmsaumsa” nan
MHbIM 06pa30oM yKasblBaTb Ha TO, YHTO JaHHOEe puanyeckoe NmuUo nMeeT NpaBo Ha
ocyuiecTBsieHMe BaHKOBCKNX ornepauunin.

NopsafoK BKIKYEHNA B hupMeHHOe HauMmeHoBaHue cnoB "Poccua", "Poccmnckas
depepauna"” npegycmoTpeH NoctaHoBneHnem MpaButensctea PO oT 7 oekabpsa 1996 r.
Ne 1463 "O6 ncnosb30BaHMM B Ha3BaHUSAX OpraHM3aumm HaumeHoBaHunm "Poccmsa”,
"Poccuinckas depepauyna". B HazBaHUAX KOMMeEPYECKUX OpraHu3aunin 3T CaoBa
NMPUMEHSATCA B COOTBETCTBUM C aKTamu lNpe3ngeHTa PO, MNMpasutennctea PO, a B NHbIX
C/lydasax - C pa3pelleHmsa cneunanbHo co3gaHHon MNMpaBnTenbCTBEHHON KOMUCCUN.

OnpenesnieHne Mecta HaxoXXOeHUs1 opraHnsaumnmu. Kak yCTaHOBJIEHO CT. 52 TK PO,
MeCTO HaxoXXAeHus opraHmsaunm 4OJKHO YKa3blBaTbCA B €e yYpeanTesibHbIX
ADOKyMeHTax. MeCTOM HaXoXAeHNS Iopnuan4ecKkoro Jvua cHMTaeTcsa MecTo ero
rocygapctBeHHon peructpauyum (ct. 54 K PO). NlocynapcTBeHHas perucrpaumns
IOPNONYECKOro JinLa OCyLLeCcTBAAETCA N0 MeCTy HaxX0XXAEeHNA YKa3aHHOro
ydypennTensmMmm B 3a8BJIEHUN O rOCyLapCTBEHHOW perucTpaymm noCTOSAHHO
AencTByolero UCNOJHUTENIbHOro OpraHa, a B cJiy4ae oTCyTCTBUSA Takoro
WCMNOJIHNTEJIbHOIrO OpraHa - rno MecTy HaXOoXXAEeHUS MHOMo OpraHa uau avua, UMetoLwmnx
npaBo OEeNCTBOBaTb OT UMEHU lopuanyeckoro nuua 6e3 nosepeHHOCTU. B KavyecTBe
MeCTOHaX0XAEHUSA JO/HKEH ObiTb YKa3aH KOHKPETHbIM afgpec, no KOTOpoMy
pasMeLllaeTCcs opraH yrnpaBieHnsa iopuanyeckoro amua, 4osKHbl ObiTb YKa3aHbl
OCHOBaHNA A5 ero pa3MeLlleHns, JaHHbIN opraH Jo/KeH ObiTb MOCTOAHHO
DenCcTBYOWNM (FreHepabHbIM AUPEKTOpP, NpaBsieHue).

PopMupoBaHme ycTaBHOro (CKiago4YHoro) kanurasaa, ycraBHoro (naesoro)
¢oHma. B cooTBETCTBUN C 4ENCTBYIOLWMM 3aKOHO4ATENbLCTBOM K MOMEHTY CO34aHMUA
opraHmsaumm 4oJ>KHO 6bITb ChopMUPOBaHO He MeHee 50 NpPoLEeHTOB ee yCTaBHOIO
(cknapgo4Horo) kKanuTana. Ka>xgbln 4aeH Nponu3BOACTBEHHON0 KoonepaTtmea 0b6sa3aH
BHECTM K MOMEHTY permcrpaumm He meHee 10 npoueHTOB naeBoro B3Hoca. C 3Ton



uenbto B 6aHKe OTKPbIBAETCA BPEMEHHbLIN pacYeTHbIN CHET, HA KOTOPbIA BHOCUTCSA
HeobxogmmMasa cyMmma. Mo BpeMeHHbIM pacyeTHbIM cHeTaM NMPon3BOAATCA onepaumu
TOJ/IbKO MO 3a4UCJIeHUI0 NepBOHaYvYasibHbIX B3HOCOB y4ypeauTesien B yCTaBHbIA KanuTasna u
B3HOCOB JINL, Y4aCTBYOLWMX B NOAJINCKE Ha aKUMN. YCTaBHbIN (POHA YHUTAPHOI O
npeonpuaTua goKeH bbiTb onsadyeH cO6CTBEHHUKOM MOJTHOCTbBIO 0 FOCYAapCTBEHHOMN
perucTpauymmn. B cnyyvae onnaTbl yCTaBHOMo (CKJago4HOro) Kanmrtana, yCTaBHOIMo
(naeBoro) (hoHaa He AeHeXXHbIMWN CpeacTBaMu ML, BHOCSLWee BKNa4, LO/DKHO YKa3aTb
KOHKpeTHOoe MMyLeCcTBO, BHOCMMOE B Ka4yeCTBe BKJlaja, a Takxe noaTBepaAuTb, 4TO
HacCTOALNNA BKIa4 ABNAETCA peasibHbIM U 3TO MMYLLLECTBO HE BHOCUJ1I0Cb B KavecTBe
BKJ1aa B YCTaBHbIN (CK/IAag04HbIM) KanuTas, yCTaBHbIM (NaeBon) PoHA ApYrux
IOPULANYECKUX JINL, HE 3aJ1I0)KEHO N HE HaXo4UTCA NoL apecToM, a Tak>Ke NMpon3BecTu
OEeHEeXHYI0 OLEeHKY JaHHOro nmyulectsa. lpn HeaeKBaTHOCTU AEHEXHOW OLEeHKN
AEeNCTBYOLWNM LLleHaM HeobXoAMMO NpeacTaBUTb 3aKJI0YEHME HE3aBUCMMOIrO OLEeHLIMKa
nnu aygutopa.

NNocypmapcrBeHHas perucrpaums - 3aKJI04YNTENIbHbIA 3Tan Co3gaHnUsA KOMMep4YeCcKon
opraHmsaumun. Mo poCcCMNCKOMY 3aKOHOOaTeNIbCTBY perncrpauns asnsaeTcs
KOHCTUTYTUBHOW, UMEET npaBoyCTaHaBMBalLWlee 3Ha4YyeHne. FocynapcTBeHHas
perncrtpayns - akT ynoJIHOMOYEHHOro pefiepasibHOro opraHa UCNOJIHNTEsNIbHON BNacTu,
OCyLLeCcTBASAEMbIN NOCPEeACTBOM BHECEHUS B FOCYJapCTBEHHbIN peecTp cBeaAeHUn o
CO3aHNN, peopraHm3aummn n JTNKBNLALNN IOPULANYECKUX JTINL, @ TaKXe UHbIX CBEAEHUN O
OpNanNYecKnx nmuax B COOTBETCTBUN C 3aKOHOM O peructpauunn. Kopmnagmnyeckoe nmuo
NOAJIEXXUT rocyAapCTBEHHOW perncrpaunm B yrnosIHOMOYEHHOM rocy4apCTBEHHOM
opraHe, B Ka4ecTBe KOTOpOro onpegeneHo MnHuctepcteso PO no Hanoram u cbopam
(MocTtaHoBneHue MpasutenbcTBa PO oT 17 maa 2002 r. Ne 319). laHHble 060 Bcex
CO3[aHHbIX PUANYECKUX NMLLAX MOCTYNatoT B rOCyAapCTBEHHbIN peecTp.

Tak, B cooTBeTCTBMU C PenepaibHbIM 3aKOHOM "O baHkKax n 6aHKOBCKON gesTesibHOCTN"
baHk Poccuu BepeT KHUry rocyfapCTBEHHOW perncrtpaynm KpeguTHbIX OpraHn3aumnn.
HekoTopble opraHn3aumm ¢ MHOCTPAHHbIMU UHBECTULMSAMU PErNCTPUPYIOTCS B
focynapCTBEHHOW perncTpayMoHHOM nanaTte npy MMHNCTepcTBE CTULUKMK Poccmnimnckom
depnepaunn. OnpeneneHHble 0COBEHHOCTU MMeeT perncTpauns akuMoHepHbIX 06LLecTs,
Mpu y4pexxAeHun KOTOPbIX NpencTaB/ifgeTca yBeaomMsieHmne o NpuHATUM MOCKOBCKNM
pernmoHasbHbIM oTaesneHnemMm O®KLB Poccumn ooKyMeHTOB N4 perucrtpaumm Bbinycka
aKLMN, pacnpenenieHHbIX cpeamn ydypegutenen akumoHepHoro obuiecTsa.

ILOKYMEHTbI A1 perncTpaunm MoryT ObiTb NepeaaHbl B PerucTpupyoLnuin opraH
YMNOJIHOMOYEHHbIM JINLLIOM HENOCPEACTBEHHO WM HAaNpPaBJIEHbl NOYTOBLIM NEePeBOAOM.
Ins pernctpaumm co3gaBaemMoin opraHm3saumm Heobxoammo NnpeacTaBuUThb:



- 3a51BJIEHME O FOCYNApPCTBEHHOM perncTpaunm ¢ NoaATBEep)XX AEHNEM COOTBETCTBUS
yypeauTenbHbIX JOKYMEHTOB TPebOBaHNAM 3aKOHO4aTEeNbCTBA, 4OCTOBEPHOCTH
cBeneHun, cobnogeHns nopaaka yYpexxaeHus lopuaonyeckoro mua, onsaTbhl YyCTAaBHOMO
(cknapo4yHoOro) KanuTana, yctaBHoro (maesoro) coHaa. Moanuck 3asBUTENS OOJIXKHA
6bITb HOTapPUanbHO YA0CTOBEPEHA.

- pelleHre 0 CO34aHuM PUANYeckoro nmua;

- yypeaunTesibHble JOKYMEHTb! (MOAJIMHHUKNA WX HOTapuasibHO YAOCTOBEPEHHbIE KOMUK);
- NOKYMeHT 06 ynnaTe rocygapCTBEHHOM MOLUINHbI.

NU3rotoBsieHne neyarn. SCKNU3 NevyaTn 1 WTaMna 4o0J»KeH bbiTb corsacoBaH
NCMOJIHUTEJIbHBbIM OPraHoOM PUANYECKOro anua, UHANBMAYaJIbHbIM NMpegnpuHNMaTesieM
Ha 6s1aHKe yCcTaHOBNEHHOW hopMbl. BaHK € corsiacoBaHHbIM 3CKM30M NeYvyaTn (wWTamna)
npeacTaBNsgeTCs B PErUCTPUPYIOLLUIN opraH ong yTeepXXaeHus. a8 n3arotosneHns
rneyaTu (LWTamna) No yTBepXA4eHHOMY 3CKN3Y PErNCTPUPYIOLLLMM OpraHOM BbloaeTCcsa
neknapauunsa. B Mockese MPIT (ee CcTpyKTypHble nogpa3aeneHns) seget MoCKOBCKUM
roponcKoM peecTp nevyaTten v wWtaMnoB. Ka>kaon nevyaTn npucBanBaeTCs NopsAKOBbIN
HoMep.

Perucrpaumsa B opraHax CTaTUCTHUKM C NPUCBOEHNEM KOAOB KnaccmdpukaTtopos (OKIIO,
OKOHX 1 ap.) n BKJKYEHNEM KOMMEpPYeCKOW opraHm3aumm B EQUHbIN rocyaapCTBEHHbIN
perncTp npegnpuatnin n opraHusauunn (EFrPMO).

lNMocTaHoBKa Ha y4eT B HaJIOrOBOM opraHe rno MecTy HaxoXAeHUs opraHm3aunm C
MPUCBOEHNEM NAEHTUPUKALMOHHOIO HOMEpa HasloronaaTensLmka. NMopagok
MOCTaHOBKN Ha y4YeT B HaJIOrOBOM opraHe onpepneneH cT. 84 Hanorosoro kogekca PO.
OpraHusaunsam n pusndecknum amuam, 3aperncTpupoBaHHbLIM B KaYyecTBe
HanoronnaTesbWMKOB, BblaaeTcsa CBMAETENLCTBO O MNOCTAaHOBKE Ha y4eT B HAJIOFrOBOM
opraHe. CBefeHusa 0 HanoronaaTeNbLlmMKax N MPMCBOEHHbIX UM UAEHTUPUNKALUNOHHbIX
HOMepax BKJIIOYAITCA B €4UHYI0 aBTOMaTU3NPOBaHHYIO MH(POPMALMOHHYIO CUCTEMY
06paboTKN AaHHbIX HANOroBOW C/AY>XXObI, @ B HaCTWU, OTHOCALLENCS K YYeTy
HanoronnaTeNbWNKOB-NPEANPUATUN, - TakKXKe B [0CyfapCTBEHHbLIN peecTp
npeanpuaTun, KOTOpbIN BEAETCH HAJI0rOBbIMY OpraHaMu.

OTKpbITHE pacyeTHOro c4era B 6aHKe C BHECEHMEM Ha HEro yCTaHOBJIEHHOW YacTu
kKanuTtana (poHaa). B cnyvae ecnum Bkiaabl B YCTaBHbIA KannTas BHOCATCHA He
OEHEeXHbIMK cpencTBaMn, a MyLLLeCcTBoM (obopynoBaHue, Cbipbe, OPrTexHuKa u T.n.),
HeobXxoaAMMO NoATBEPAUTL Nepenadvy Ha 6anaHc KOMMepPYeCKon opraHm3aumnm
YKa3aHHOIro nMyulecTBa CNpaBKoOM 3a NoAMNMUCbIO pyKoBoAUTENA U rnaBHOro byxrantepa.



lNMocraHoBKa Ha y4eTr B rocyfapCrBeHHbIX BHebOoo>KeTHbIX counasibHbIX d)OH,an.'
NMNeHCNOHHOM, 3aHATOCTUN HaceJieHUd, rocyapCTBeEHHOIo CounajibHOro CTpaxoBaHu4,
MeONUMNHCKOIo CTpaxXxoBaHWMA.

2. Buabl cy0beKkToB npeanpMHMMaTesIbCKOro npasa

2.1 AHpuBuayanbHbIN NpeanpuHUMaTenb

NHomBuAyanbHbIM NpeanpuHUMaTenb - 4eeCnoCobHbIN rpa)KgaHWH, CaMOCTOATESIbHO, Ha
CBOW PUCK N NOA INYHYIO MMYLLLECTBEHHYIO OTBETCTBEHHOCTb OCYLLECTBAAOLWMNIA
npeanpuHUMaTENbCKYIO AeATENIbHOCTb N 3aperncTpupoBaHHbIN AN 3TUX Lenen B
YyCT@HOBJIEHHOM MopsigKe.

HeobxoanMbiMN yCNOBNAMU 3aHATUA FPaXkKAaHUHOM NMpeanpuHUMaTesSIbCKON
NeATeNIbHOCTbIO ABNAITCA: 1) ero AeecnocobHOCTb; 2) rocyaapCTBEHHAs perncrpauns B
KayecTBe MHAVUBUAYANIbHOIO NMpeanpuHUMaTens.

K npeanpuHUMaTenbCKON AeATEeNbHOCTU FPaXkaaH, ocyLlecTBaseMon 6e3 obpa3oBaHUS
IOPUANYECKOro N1ua, MPUMEHSIOTCA NPaBOBbIE HOPMbI, Peryanpytolime aeaTeslbHOCTb
KOMMEpPYECKUX OpraHn3aLInin, ecim MHOE He BbITEKAeT U3 3aKOHA, MHbIX NPABOBbLIX aKTOB
WM CyLLEeCTBa NPaBOOTHOLLEHUS.

Hanpumep, cemenHble, HacneaCTBEHHbIe CMOpPbl MHANBUAYAJIbHbIX NMPeanpuHUMaTeNen,
KakK U Apyrux rpakgaH, paccMaTpuBaloTcs no obwmm npasmiam cygamm obuien
topucankumm. Crnopbl € y4acTMEM rpakaaH, CBA3aHHbIe C NpeanpPUHUMATENTbCKON
DEeATEeNbHOCTbIO, pacCMaTPUBaAOTCA apbuTparKHbIMU CyOaMu.

[pakdaHWH, pakTUYeCKN BeoyLWwnin npeanpuHUMaTenbCKyo AeaTesibHOCTb 6e3
rocyapCTBEHHOW pernctpaunm B Ka4ecTBe NHAVBMAYANIbHOIO NpeanpuHMMaTens, He
BMpaBe CCbINaTbCA B OTHOLUEHUW 3aKHOYEHHbBIX UM CAE0K Ha TO, YTO OH He fB/sieTCS
npeanpuHuMaTenem. Cnopbl C y4acTMeM rpakhaH, He MMEeKLWKnX cTaTyca
WHONBUAYAIbHOrO NMpeanpuHUMaTessi, HO CBA3aHHbIe C UX NPeanpUHUMaTESNIbCKOM
neaTeNnbHOCTbIO, MOABEAOMCTBEHHbI Cyay obuien topncankumnm. OaHako npu
PaACcCMOTPEHUN Criopa Cy[l MOXXET NMPUMEHMNTb K TaKUM CAesIKkaM MpaBoBble HOPMbI 06
o6a3aTenbCTBaXx, CBSAI3aHHbIX C NpeanpUHUMaTeNIbCKON AeaTeNbHOCTbI0. YCTaHaBnBas
MO OTHOLUEHWUIO K MHOMBUAYaAsbHBIM NpeanpuHUMaTeNsM NpaBuia, peryavpyoume
AesATeNbHOCTb KOMMEPYECKNX OpraHn3aLmnin, 3aKkoHoAaTelb CTaBUT UX B paBHbIe



YCJIOBUS C TOYKW 3pEHUSN 3alNTbl HapyLLUEeHHbIX NMpaB 1 obecnevynBaeT PaBHYIO 3aLLUTY
Apyrux y4actHukoB obopoTa.

2.2 X03AMCTBEHHbIe TOBapuLL,EeCcTBO U obLecTBO.

X039NCTBEHHbIE TOBapuLlecTBa 1 obwecTBa, asnstowmecs Hanbonee
pacnpocTpaHeHHbIMU OpraHn3auMOHHO-NPaBOBbLIMU (POPMaMmM KOJIJIEKTUBHOIO
npeonpuHMMaTenbCTBa, OTKPbIBAOT B K PO nepevyeHb KOMMepYeCKUX opraHmn3auuni.
Cnepytowine obuwime 4epThbl XO3ANCTBEHHbLIX TOBapMLWeCcTB 1 06wecTB N03BOINAN
3aKoHopaTesN o 06begNHUTL 3TU OpraHM3aUNOHHO-NPaBOBble OPMbI
npegnpuHNMaTesIbCKOWN OeaTeNbHOCTU B oanH pa3gen FK PO -§ 2 rn. 4.

1. Bce OHM ABNAOTCA KOMMEpPYECKUMIN OpraHnu3aymnamm, T.e. opuanvyeckumMm nmuamu,
MMEeLWNMN Lenblo co3gaHusa nssnedyeHue npmbbiin n obnagamowmmm oben
npaBocnocobHoOCTbo. 1 TOBapuLLEeCTBO, U 06WEeCTB MOrYyT MMETb Fpa>KfaHCKMe rnpasa u
HeCTWN rpa>kgaHckme oba3aHHOCTM, He obxoanMble ons NobbiX BUAOB AEATENIbHOCTU, He
3anpeLleHHbIX 3aKOHOM X03SNCTBEHHbIE TOBapuwecTBa 1 obuiecTBa B PbIHOYHbIX
YCNOBUAX ABMSAIOTCA YHUBEPCASIbHOW hOPMON OCYLLECTBIEHUS pa3/In4yHbIX BUOOB
npeanpuHNMaTesIbCKOW AeATEeNbHOCTU: NPON3BOACTBEHHOW, TOProBOWN,
nocpeaHNYeckon, KpeauTHO-(hUHaAHCOBOW, CTPaxoBOW U Np.

2. Oco6eHHOCTb X03ANCTBEHHbIX TOBApULLECTB 1 00LWLeCcTB, OTAnYaLas nx oT Apyrux
dopm NpeAnpuUHMMaTENbCKON AeATeNbHOCTU N 0b6beanHaoLwan opyr ¢ Spyrom,
3aKJ1lo4aeTCcsa B TOM, 4TO npubbisib, MOSy4YeHHaa pe3ybTaTe UX XO03NCTBEHHOM
[esaTeNnbHOCTN, pacnpenensaeTcsa ydacTHUKamMun. YC/I0BUS U NOpAaoK pacrnpeneneHus
npunbbIIN oNpenensatoTCa KOHKPETHON OpraHn3aLnoHHO-NPaBoBoON (OPMOWN.

3. X03ANCTBEHHble TOBapuLLeCcTBa 1 obLwecTBa MMeIOT CKIaA04HbIN (B TOBapuLLecTBax) u
yCTaBHbIN (B 0OLWEeCcTBax) Kannutan, pa3feseHHbin Ha 4oau (BKNagbl) y4acTHUKOB. [lonsa B
yCTaBHOM (CKN1a404HOM) KanuTase He BieYeT 3a cobon BelHbIX NpaB y4aCTHUKA Ha
NMyLLEecTBO obwecTBa (ToBapuLLecTBa), MOCKOJIbKY MpaBo COOCTBEHHOCTU Ha
MMYLLLECTBO NPUHALNEXUT B CUY 3aKOoHa (n. 2 cT. 48 K) caMmoMy ropuanyeckomy auuy -
COOTBETCTBEHHO TOBapuULLECTBY Uan obwecTBy. Hannymne gonen (BKNagoB)B yCTaBHOM
KanuTane He BsievyeT 3a cobon BO3HMKHOBEHUS obLien gosneson cobCTBEHHOCTH
Y4aCTHUKOB.

4. Copnep>xaHune npas un oba3aHHOCTEN YH4aCTHMNKOB TOBapuLLLECTB obuwiecTts BO MHOIroM
COBlMadgaeT.



Tak, K JIMYHBbIM HEMMYLLECTBEHHbIM NpaBaM Y4aCTHUKOB OTHOCATCS, B YaCTHOCTW: NpaBo
Ha y4YacTume B yrnpasseHUn genamm ToeapumuecTtsa (obwecTtsa). NpaBa Ha y4acTme B
yrnpaBneHUn B CUJy Cneundunkn nx npaBoBOro ctaTtyca OTCYTCTBYIOT TOJIbKO Y
BKJIa44YMKOB TOBapuLLleCcTBa Ha Bepe 1 y BlagenbueB NpuBUIernpoBaHHbIX akumm 8 AO
(B page cnyyaes NpUBUIErMPOBaHHbIE aKLUN TOXKE CTaHOBATCS FOJIOCYOLWMMU); NPaBo
nony4yaTb MHOPMaLNUIO O AeATENbHOCTN ToBapuwecTBa (obuwecTsa) N 3HAKOMUTBLCS C
ero byxranTepCKMMm KHUramMmm n NHOM OOKYMEHTauunen.

K nMyLLecTBeHHbIM OTHOCATCS NpaBa YY4aCTHUKOB XO035MCTBEHHOIr0 TOBapULLECTBA UN
obuwiecTBa:

NMnpaBoO y4aCTBOBaATb B pacripeaesieHnin I'Ipl/l6bIJ'II/I nyTem noayvyeHnda gnemnaeHnoB Ha
akKumnm mnm npoueHTOoB Ha B/IOXKEHHbIN KanuTan,

NnpaBoO Ha JINKBUNAAUMNOHHYIO KBOTY, T.€. Ha noJiydeHne B cjiydae JTMKBnaaunm
TOoBapumiecTBa NJn obuwiecTBa 4yacTu nmmMmyLiecTtBa, OCTaBLUEerocsd rnocsie pac4eToB C
Kpegntopamn, nianm ero CTomMMmocCTN.

K obwmm o0b6s13aHHOCTAM Y4aCTHNKOB X03AMNCTBEHHbIX TOBapuMecTB 1 obuwiecTs, B
HYaCTHOCTWN, OTHOCATCA Ccyiegyrone.

BHOCUTb BKJ1a[bl B Mopsake, pa3Mepax, CnocobamMm 1 B CPOKU, NpeasyCMOTPEHHbIE
yypenuTesibHbIMU JOKYMEHTaMU;

He pa3rnawaTbh KoOHDUAEHUMANbHYIO MHHOPMALNIO 0 AeATeNIbHOCTN TOBapULLECTBa UIN
obwecTBa.

2.3 ToBapuwiecTBa: NOJIHOE U Ha Bepe

B pOCCUMNCKOM 3aKOHOAATENbLCTBE B PpaMKaxX TOBApMULLECTBa 06beAnHATCA OBe
OpraHun3aLUMoHHO-NpPaBoBblie POPMbl NPeANPUHNMATENBLCKON AeATEeNIbHOCTU: NOJIHbIE
TOBapULLECTBA 1 TOBApPMULLECTBA Ha Bepe, WM KOMMaHAUTHbIE. Pa3znuyns aByx BuOoB
TOBApPULLECTB B X CYObEKTHOM COCTaBe - y4YaCTHMKaMM MOSHOMO TOBAapULLECTBA MOryT
ObITb TOJIbKO MOJIHbIE TOBAPULLM; TOBAPULLECTBO Ha Bepe COCTOUT M3 ABYX FPynmn
YYaCTHUKOB - MOJIHbIX TOBAPULLEN N BKIAAYMKOB (KOMMaHOUTUCTOB).

MosHble TOBapuLLM B TOBapuwecTBe Ha Bepe obpa3yloT, Mo CyTU, NOJSIHOE TOBAPULLECTBO
BHYTPW KOMMaHAWTbI, X MPaBOBOE MNOJIOXKEHME onpenenseTca HopMamMu
3aKoHOoOaTeNnbCTBa 06 y4acTHMKaxX NOJIHOro ToBapuuwecTsa. bonee toro, NK PO



onpenensieT, 4TO K TOBapULLECTBY Ha Bepe NpUMeHSATCS npasuia Kogekca o nosHoMm
TOBapULLECTBE, €C/IM 3TO HEe NPOTUBOPEYNT CcrneunasbHbIM HOpMaM O TOBapuLLEecTBE Ha
Bepe (n. 5 cT. 82).

Taknm 06pa3oM, TOBAPULLECTBO Ha BEPEe B U3BECTHOM CMbIC/IE MOXXHO CHMTATb
Pa3HOBUAHOCTbIO MOJIHOFO TOBAPULLECTBA, B KOTOPOM MOSIBJISETCSH BO3MOXXHOCTb
NpUBIe4YEeHNs KanuTasla CTOPOHHUX JINLL - BKNAAYNKOB. YYNTbIBAs 3TO 06CTOATENLCTBO, B
HacTosLLeM nMaparpadge 6yayT pacCMOTPEHbI NOJIHOE TOBAPULLECTBO U cneumgpuyeckue
4yepTbl TOBAPULLECTBA Ha Bepe, OT/IMYatoLMe 3TN OpraHM3aLMoOHHO-NPaBoBbie OPMbI
npeanpUHUMaTeNIbCKON AeAaTeNbHOCTN.

Y4yacTHMKaMmM NOSIHOrO TOBAPULWECTBA - MOJIHbIMU TOBapuLiaMmy MoryT 6biTb 1nbo
WHONBMAYabHbIE MPpeanpuHNMaTenn, Nnbo KoMmmepyeckmne opraHmsauunn. MNMpm sTom
rocynapCTBEHHbIE U MyHUUMNAIbHbIE NPeanpuaTUSa MOryT Y4aCTBOBaTb B MOJIHOM
TOBapULLIECTBE TOJIbKO C MpeaABapuUTesIbHOro cornacnusa CObCTBEHHMKa U
YNOJIHOMOYEHHOro UM opraHa. Jltoboe nmuo MoXeT 6blITb Y4aCTHUKOM TOJIbKO O4HOI0
NoJsIHOro ToBapuwecTsa. OrpaHMYeHNa NO COCTaBYy YH4aCTHUKOB CBSA3aHbl NpeXae BCero ¢
TEM, 4TO YYaCTHUKM MOJIHOrO TOBAPULLLEECTBA HECYT COMAAPHY0 OTBETCTBEHHOCTb MO
€ro gosiram. 9To 03Ha4YaeT, YTO NMpPu HegoCTaTKe UMYLLLEeCTBa TOBapMLeCcTBa NoralleHus
€ro 0oJIroB KpeauTopbl BNpase TpeboBaTb YAOBETBOPEHUSA N3 JINYHOIO MMYyLLLECTBaA
nto60oro n3 y4aCTHUKOB. 3aKOH 06BbABNSET HUYTOXKHbLIM Ntoboe orpaHn4yeHne nan
yCTpaHeHne NTMYHON OTBETCTBEHHOCTM y4aCcTHMKA MO AOJiIraM NoJIHOro ToBapuLLecTBa.

Y4yacTHUKaMn TOBapuULLECTBa Ha Bepe Hapsaay C NOJHbIMU TOBapULLLAM SABAIOTCS
BKJ1a44YMKM, KOTOPbIE HE YYaCTBYIOT, B YNpaBJIEHUN, HE OTBEYAlOT MO A0JIraM
TOBapULLECTBA M UMEIOT NINLLb PUCK YOLITKOB B pa3Mepe BHECEHHbIX MU BKJ1a40B.
Bknagy4mkoM MoxXeT 6bITb 110601 YHaCTHUK FpakAaHCKNX NPaBOOTHOLLEHWIA:
rpa>KgaHWH, HEKOMMepYeCcKas opraHmsauns n nNp. NOCKOAbKY OHU He 0653aHbl U He
BMpaBe /IMYHO y4aCTBOBaTb B NpeAnpuHUMaTENbCKON AeATeNbHOCTN TOBapuLLecTBa Ha
Bepe.

JInuo MoxXeT 6bITb NOJIHLIM TOBapULLEM TOJSIbKO B OAHOM TOBapuLLL,ECTBE Ha Bepe.
Y4aCTHUMK MOIHOr0 ToBapuLecTBa He MOXeET OblTb Y4aCTHUKOM TOBapuLLeCcTBa Ha Bepe
1, HA06opPOT, MOJHLIN TOBAapPWLL, B TOBapMLLECTBE Ha BEPE HE MOXKET ObiTb Y4aCTHUKOM
MOJIHOrO TOoBapuLwecTBa, 3To TpeboBaHME K OrpaHNYEeHNIO y4acTUs BMOJIHE
060CHOBaHHO, MOCKOJIbKY HeNb3s, 6yay4n NOSHLIM TOBapULLEM B OOHOM U3 TOBApPULLLECTB
(NMoIHOM nNKn Ha Bepe), NOPYHUTLCA OAHUM N TEM XKe JINYHLIM NMYLLLeCTBOM MO A0JIram
Opyroro ToBapuwiecTsa (MOSHOro Nan Ha Bepe).



EOVNHCTBEHHBIM yYpeanTesibHbIM AOKYMEHTOM ToBapuLllecTBa (MOJIHOro N Ha Bepe)
ABNAETCA ydpeanTenbHbln gorosop. Kpome obwmnx tpebosaHnin, npeobasasgemblx n. 2
CT. 52 TK PO K y4ypeanTenbsHOMY 0OrOBOPY KOMMep4YeCKOW opraHm3aumnm,
ydypeanTesibHbIV 4Or0BOP MOJIHOMO TOBapMLLECTBa LOJDKEH cooep>XaTb YC0BUSA O
pasMepe N cocTaBe CKJafo4YHOro KanmTtana, pa3Mepe 1 nopsaake nsMeHeHus gonen
Ka>X[0ro n3 y4aCTHUKOB B CKJIaZlOMHOM KanuTasie, pasMepe, cCocTaBe, CpoKax 1 nopsanke
BHECEeHUs MMn BK1agoB, 06 0OTBETCTBEHHOCTUN y4aCTHUKOB 3a HapyLleHue oba3aHHOCTEN
Mo BHeECeH1o BK1a40B.

Onpepensaa posb yYpeauTesibHOro Aorosopa TosapuwecTsa, I.O. LepweHeBuy Tak
nuweT 0 NpuopuTeTe y4peanTesibHOro 4OroBopa B peryampoBaHnn BHYTPEHHUX
OTHOLLUEHUN MeXxxay ToBapuwaMu: "3aKoH BCTynaeT B CUJ1Y, NINLWb BOCMOJIHASA MOJ1HaHMe
3TOro porosopa“.

Hapsny ¢ o6wmMm 0oCHOBaHMAMU NIMKBUOALUMN KOMMEPYECKNX OpraHn3aunm,
npenycMoTpeHHbIX CT. 61 MK, nmetoTca cneundpmnyeckmne oCHOBaHUA NNKBULAALNN
TOBapPULLECTB.

Tak, MnosIHoe ToBapuLLEeCTBO MOAJIEXUT JINKBUAALUNN:

Korfa B TOBapuLWeCTBE OCTaeTCa eANHCTBEHHbIN y4aCTHUK. TaKoM y4aCTHUK BrNpaBe B
Te4yeHue WecCTn MecsiLeB C MOMEHTa, Koraa OH CTasll e4UHCTBEHHbIM YY4aCTHUKOM
ToBapuLwecTBa, Npeobpa3oBaTb €ro B X039NCTBEHHOE 00LECTBO UM OCYLLIECTBUTb
OTHYY>XAEHME YacTU CBOEN A0AMN APYrOMYy AULy, MPUHMMatlOWEMY Ha cebsa npaBoMoYuns
MOJIHOrO TOBAPULLA;

npm nameHeHMnM NepcoHasIbHOro CoCtaBa y4aCTHUKOB, eCJZin y4peonTeJZibHbIM 4OrOBOPOM
TOoBapumwiecTBa Nan corjsaieHmnem oCtarowmxcd y4aCTHUKOB He npeayCcMoTpEeHO, 4TO
TOBapuMLeCTBO NpPoaoJI>KaeT CBOK OeATEJIbHOCTb.

ToBapuLLECTBO Ha BEPE TAKXE MOANEXXUT JINKBUAALMM N0 OCHOBAHUAM, YCTAHOBJIEHHbIM
3aKOHOM [J19 MOJIHbIX ToBapuwecTs. O4HaKo TOBAapULLECTBO Ha Bepe CoOXpaHaeTcs,
Korga B HEM OCTaJINCb MO KpalHel Mepe OAWH MOJIHbIA TOBapULL U OAUH BKNAL4YMK.
CnepoBaTesibHO, NMOJIHOE TOBAPWULLLECTBO MPU HAJIMYUN OJHOIO MOJIHOFO TOBApULLa
NoaNeXxnT NTNKBUAALWM, @ TOBAPULLECTBO Ha Bepe Npu y4acTUM OLHOrO MOJIHOIO
TOBapuLLa Npoaos/HKaeT AeATeNIbHOCTb, EC/IN B €ro CoCTaBe eCcTb XOTs 6bl 0aMH
BKJIaA4YnK. Cneundmrnyecknm ocCHOBaHNEM JIMKBMOALUUN TOBAapULLECTBA Ha Bepe ABNsSeTCA
BblObITVE BCEX YYACTBOBABLUNX B HEM BKJ1a44MKOB, MOCKOJIbKY MPU 3TOM CyH6bEKTHbIN
COCTaB Y4aCTHUKOB TOBapULLECTBa NepecTaeT COOTBETCTBOBATbL ero oopme. MosHble
TOBapWLLY BMECTO INKBMAALUM BrpaBe npeobpa3oBaTb TOBAPMLLECTBO Ha BEpE B



noJiHoe ToBapunLLecTBO.

2.4 ObLWecTBO C OrpaHN4YeHHOM U OO0MNOJIHUTEJNIbHOMU
OTBETCTBEHHOCTbIO

ObLyecTBO C OrpaHN4YeHHOW OTBETCTBEHHOCTbLIO - XO3ANCTBEHHOE 06L,EeCTBO, YyCTaBHbIN
KanunTaJs KOTOPOro pa3sfesieH Ha 00/M y4acTua. [leneHmne yCTtaBHOro kanmrtana Ha 40an
He foenaeT nMyuwecTBo obuiecTBa obLen goneson CO6CTBEHHOCTLIO YH4aCTHUKOB, a
CNY>KUT NINLWb Llenam onpenesieHns pasMmepa y4acTus Kaxx4oro n3 HMX B ynpasJsieHUU ero
aenamu, NpmbbINax n MMKBUAaUMOHHOW KBOTe. ObLLeCcTBO C orpaHUYeHHoNn
OTBETCTBEHHOCTbIO HECET OTBETCTBEHHOCTb N0 CBOMM 006513aTe/IbCTBaM BCEM
NnpUHaanexxawmm emy MMyLLLeCTBOM U He OTBeYaeT no obs3aTenbCTBaM CBOUX
Y4aCTHMKOB, Y4acTHUKN obLiecTBa He OTBeYatoT No AoJiram obLecTBa JIMYHbIM
nMyLLecTBoM. OHM HEeCyT TOJIbKO PUCK YOLITKOB B pa3Mepe CTOMMOCTU BHECEHHOIO
BKJ1aga. Y4acTHUK obLuiecTBa, BHECLLWA CBOM BKa HE NOJIHOCTbIO, HECET COMMAAPHYIO
OTBETCTBEHHOCTb MO ero obsA3aTenbCTBaM JIMYHbIM UMYLLLECTBOM, HO B nMpeaesax
CTOMMOCTW HeornJla4eHHOW 4acTn BKaa.

YyacTHMKaMum obuiecTBa C orpaHUYeHHON OTBETCTBEHHOCTbIO MOryT ObITh lOpUaNYeckne
U@ U rpa)kgaHe, B TOM YUC/e He 3aHUMatoLmecs npeanpuHUMaTeNbCKOM
NessTeNbHOCTbI0. FoCcyaapCTBEeHHbIE OpraHbl M OpraHbl MECTHOMO CaMOoyrpaB/ieHNs He
BrNpaBe BbICTYMaTb Y4aCTHMKaMN 0OLLLECTB, €C/IN MHOE HE YCTAaHOB/IEHO 3aKOHOM.

O6LEecTBO C OrpaHMYEHHON OTBETCTBEHHOCTLIO MOXXET ObITh YYPEXXAEHO OAHUM NINLOM,
npu 3ToM 06LLECTBO HE MOXXET UMEeTb B Ka4ecTBe eAUHCTBEHHOIr0 y4acTHUKaA gpyroe
X035INCTBEHHOE 06LecTBO, COCTOsLLEE U3 OAHOro nua. Llenb 3To HOpMbl B TOM, YTOObI
He OoMYyCTUTb Pa3HOro poaa 3/loynoTpebsieHns B CBS3U OrpaHUYEeHHOM
OTBETCTBEHHOCTbIO 0bLLEecTBa Mo CBOMM A0AraM, HanpuMmep npu 6aHKPoOTCTBE,
NPUBJIEYEHUN MAaTEPUHCKOro obLlecTBa K OTBETCTBEHHOCTW MO A0JIraM [04YepHero.

3aKoHO4aTEeNbCTBO OrpaHNYMBaAET KOJIMYECTBEHHbIN cocTaB obuiecTBa C orpaHU4YeHHON
OTBETCTBEHHOCTbIO - He Bbonee 50 y4yacTHMKOB. ECam 4ncno y4acTHUKOB obliecTsa
MPEeBbLICUT yCTaHoBNEHHbIN Npeaen, OO0 fokKHO Npeobpa3oBaTbCA B OTKPbITOE
aKLUMoHepHoe obLecTBO UM NPON3BOACTBEHHLIN KOOMEPaTNB; B MPOTMBHOM C/ly4ae OHO
noanexuT nukengaumm B cyaebHom nopsaake no tpeboBaHUO YNOJHOMOYEHHbIX
OpraHoB.



ObLecTBOM C AOMOJIHUTE/IbLHOWN OTBETCTBEHHOCThLIO (O40O) npu3HaeTcs obLwecTBo,
YCTaBHbIN KanuTasl KOTOPOro pa3aesieH Ha A0S onpedesieHHbIX yiypeanTenbHbIMU
OOKYMEHTaMun pa3MepoB; yHaCTHUKN TakKoro obuecTtsa connaapHo HecyT cybcngnapHyto
OTBETCTBEHHOCTb Mo ero obsi3aTenbCcTBaM CBOMM MMYLLLECTBOM B OJIMHAKOBOM /11 BCEX
pa3sMepe, KpaTHOM CTOMMOCTW UX BK1aO0B.

ObLecTBO € A0NOJIHUTESIbHOW OTBETCTBEHHOCThLIO AABNISIETCA, MO CYyTU, PAa3HOBUOHOCTbIO
obLwecTBa C OrpaHM4YeHHON OTBETCTBEHHOCTbLIO, No3ToMy 'K npegycmoTpen, 41o k 040
npuMmeHaTca npasuna Kogekca o6 000, ecnm camum MK He ycTaHOBIEHO MHOoe. B
YKa3aHHOM Bbllle nocTtaHoBneHun lNneHymoB BepxosHoro Cyna P® n Beicwero
ApbutpaxxHoro Cyaa PO "O HeKOTOpbIX BONpocax npuMmeHeHns denepasibHOro 3aKoHa
"O6 obLiecTBax C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO" TakK)Xe YCTAaHOBJIEHO, YTO K
obuwecTBaM C JOMNOJIHUTESIbHOW OTBETCTBEHHOCTbIO COOTBETCTBEHHO MPUMEHSAIOTCH
HOpMbl 3akoHa "O6 obuiecTBax C OrpaHNYEHHOW OTBETCTBEHHOCTbIO", eCI MHOoEe He
npefycMoTpeHo cneunanbHbIMU NpasniamMmn, yctaHosaeHHbiMn ana 040 (n. 1).

Cneuwndukon, oTamyaoLwen 3Ty opmMy npegnpmHUMaTeIbCKON OeATesIbHOCTH,
ABNAETCA UMYLLECTBEHHasi OTBETCTBEHHOCTb y4acTHuKoB OO rno gosiram obLyecTsa.
MNpu HeJOCTaTOYHOCTU UMYLLLEeCTBa AaHHOro obuiecTBa AN YOOBNETBOPEHUSA NPeTeH3NN
€ro KpeanTopoB y4aCcTHMKKM obuiecTBa MOryT 6bITb MPUBAEYEHbI K CONTMAAPHON
OTBETCTBEHHOCTU JINYHBLIM UMYLLECTBOM. Pa3mMep 3TON OTBETCTBEHHOCTU OrpaHNYeH - OH
KacaeTCs He BCero Ux JIMYHOro nMmyulecTsa (4To xapakTepHO AJ14 NOJIHbLIX TOBapuLlen), a
NINWb ero 4acTun B pa3Mepe, KpaTHOM CyMMe BHECEHHbIX Yy4aCTHUKaMu BK1aL0B B
yCTaBHbIN KanuTasna. Hanpumep, y4aCcTHUKK MOryT ObITb MpuBJieYeHbl K OTBETCTBEHHOCTMU
B TpeX-, NATUKPATHOM W T.M. pa3Mepe BHECEHHbIX MU BKNaJoB. OTClo4a BbITEKAET eLle
oAHa 0cobeHHOCTb 3Toro cybbekTa npeanpMHNMaTeNbCKON AeAaTenbHOCTU. Mpun
BaHKpOTCTBE 04HOro 13 y4actHnkos OO ero oTBETCTBEHHOCTb N0 06513aTeNbCTBAM
obLwecTBa pacnpeenseTca Mexxay ocTajibHbIMU Y4aCTHUKaMU MPONOPLUNOHASIBHO UX
BKJ1afaM, eC/iM MHOM NOPSALAOK He nMpefyCcMOTpeH y4YpeanTeslbHbIMU AOKYMEeHTaMu
obuiecTBa.

2.5 AKUMOHepHble obwecTBa

AKUNOHEPHBbIM 06L/eCTBOM NpU3HaeTcsa obLecTBO, YCTaBHbIN KOTOPOro pa3aesieH Ha
onpeneneHHoe YMCN0 aKUUn. YH4aCTHUKN aKuMOHEPHOro obuecTea (akKUMOHEpPbI) He
oTBeYatloT No ero oba3aTeNbCTBaAM N HECY PUCK YObITKOB, CBA3aHHbIX C AE€ATENIbHOCTbIO
obuwecTBa, B Npeaesax CTOMMOCTU NPpUHaANeXalnx UM akUnn. AKLLMOHEPDI, He



NMOJIHOCTbLIO onaaTmeLUMne akKunnm, oTBe4aloT CoOIMOapHO Mno obsasaTenbcteam AO B
npeageiax HeonJa4eHHOW YaCcTM CTOUMOCTU npuHagiaexawnmx nm aKuunn.

OTANYNTENbHBLIM, NPU3HAKOM AAHHOW OpraHn3auMoHHO-NPaBoBON POPMbI
npeanpuHNMaTesIbCKON OeATesIbHOCTU ABNAsSeTCsa (hOpMUpoBaHME YCTaBHOMoO KanuTasna
3a CYeT pa3MeLlleHNs SMUCCUOHHbBIX LLeHHbIX Bymar - akuuin, yooCcToBepAoLWnX
obsa3aTeNbCTBEHHbIE NpPaBa Y4aCTHUKOB MO OTHOLUEHUIO K 06LecTBY. BO3MOXHOCTb
[OCTATOYHO JIErKOro OTHY>XXAeHUS n npuobpeTeHnsa 3Tux LeHHbIX, bBymar cospaeTt
yCJ/I0BUSA 019 NpUBNeYeHUs 0eN0oBYI0 chepy KanuTasla LWMPOKOro Kpyra auw,. 3T1o
NO3BOJIAET OCYLLEeCTBAATb AOPOroCcTosLWMe NPOEKTbl NP BO3MOXXHOCTU COBCTBEHHNKOB
pac cocpefoTo4YmBaTb CBOW KarnmTas Mo HECKOJIbKUM aKLMOHEPHbIM obecTBaMm, Yem
MUHUMN3NPOBATb PUCK YTPaTbl CBOEN COBCTBEHHOCTM.

Takoin cnocob B/IOXXKeHUA CpenCcTB BbIFOAEH TakKXe TeM, YTO KanuTasb NP akKLNOHEPHOW
dopMe npeanpuHMMaTenbCTBa MOryT cBo60OHO nepemMellaTbCa N3 0gHON cdepsbl
MPOnN3BOACTBEHHO-X03ANCTBEHHON AEATENbHOCTN B APYrYHO C y4eTOM CKJlagblBatoLWencs
KOHBIOHKTYpPbI. BbIXo4 13 akUMOHEPHOro 0bLecTBa BO3MOXXEH TOJIbKO MOCpenCcTBOM
OTHYXKAEHNA NPUHAANEXaLLMX aKLUMOHEPY akKLUUin, HO He BblAesla NpuHaasiexxallen oau
NMYLLLIECTBA WM BbiNJ1IaThl €€ AEHEXHOro 3KBMBasieHTa. BO3MOXXHOCTb Aep)XaTb B
HEMPMKOCHOBEHHOCTN NEepPBOHaYasibHO CHOPMMPOBAHHDLINA KannTaa - CyLecTBEeHHOe
NMPenMyLLEeCcTBO akKLMOHepHOro obuwecTsa No oTHowWweHUo, HanpuMmep, K OO0 n 0O0. Bce
3TO CO34aeT NPeAnocCbsIKM AN aKTUBHOIMO UCMNOJIb30BaHUA B B13Hece akuMoHEpPHOM
dopmsbl. LLInpokoe pacnpocTpaHeHne 3TON OpraHn3aLMOHHO-NPaBoBOW (hopMbl
npeanpuHNMaTesIbCKOW AeATEeNbHOCTU B POCCMNCKON NMPaKTMKE CBA3AHO TakxXe C
npeobnagaHneM akLMOHMPOBAHUA Kak criocoba npmBaTmM3aumnm rocy4apCTBEHHOro n
MYHNLMMANbHOrO UMYLLIECTBA.

B pamMkKax egnHoun opraHu3aynoHHo-npasoBon opmbl AO noapa3nenarnTcs Ha
OTKPbITbIE N 3aKPbITblE. I3MEeHeHne Tuna akUuMoHepHOro obuiecTBa He ABASETCH ero
peopraHusaumen. NaBHble OTINYUTENIbHbIE MPU3HAKN OTKPbITbIX U 3aKPbITbIX
aKUMOHEepPHbIX 06WecTB - YCN0BUSA N NOPAAOK pa3MeLLEeHUS akLuMA 1 NpaBa akLUMOHEPOB
Mo NX OTHY>XKOEHUIO U NPeENMYLLLIECTBEHHOMY NpuobpeTeHuio.

AkumnoHepsbl oTKpbiToro AO (pnanee - OAO) MOryT OTHY)XAATb NPUHaANEXaLLME UM aKLnK
6e3 cornacus opyrmx akunoHepoB 3Toro obuiecTBa. AKunm 3akpoitoro AO (ganee - 3A0)
pacnpenensoTCcs TONbKO Cpean yypeanTtenen nam NHoro, 3apaHee onpenesieHHoro
Kpyra nuu. Takoe obLecTBO He BNpaBe NPOBOANTL OTKPbLITYO NOAMUCKY Ha akuun nnbo
MHbIM obpa3oM npegnaraTb UX ANa npnobpeTeHnsa HeorpaHUYeHHOMY KPyry auu.



AkumnoHepbl 3A0 MET NpenMyLLeCTBEHHOE MpPaBo rnpnobpeTeHns akumny,
npoAaBaeMbiX OPYrMMUN akLMOHEepaMn TpeTbUM NMLaM Mo LieHe NpeasioxXeHns. YCTaBoM
obiecTBa MOXXeT BbITb TakK)Xe NpeayCMOTPEHO NpenMyLLecTBEHHOE NpPaBo CaMoro
obuiecTBa Ha NpuobpeTeHne akLUMi, NPOAAaBaEMbIX €ro akLlMoHepamMu, ecnm apyrme
aKLMOHEepbl HE MCMOJIb30BaJIn CBOEro NpemMyLLeCTBEHHOrO Npa.a.

BTopbiM oTandmem mexay OAO n 3A0 aBnsaeTCHA 3aKOHOLATesIbHO YCTAaHOBJIEHHOE 014
nocnenHero orpaHMYeHme No KOAM4YeCcTBy y4aCTHUKOB - He Bbosiee 50 akKLMOHEPOB.
TpeTbe oTanyme 3akn4daeTcsa B HeobxoaumocTn gnsa OAO nybanyHoro sBeaeHus gen:
onybnnkoBaHue B cpencTBax MaccoBom MHpopMauum rogoBoro ot4yeTa, banaHca, cyera
npubbiaen n yboITKOB, NpocnekTa aMmccmm, coobuieHnsa o nposegeHnn obero
cobpaHusa aKUMOHEPOB, CMUCKOB addPUANPOBAHHLIX N1l 1 Np. aHHoe TpeboBaHne
nMmeeT uenbto obecnevyeHne nNHpopmMaumen notTeHumanbHbix nHBectopos OAO, KoTopble
npuobpeTalT akunm NyTeEM OTKPbITON NOAMNCKU. 3aKPbITOE akKLUMOHEpPHOe obLuiecTBo
0653aHO pacKpbiBaTb MH(POPMALIMIO O CBOEN AEATENIbHOCTUN TOJIbKO B ClyYasx,
creunasnbHO OrOBOPEHHbLIX B 3aKOHe, HanpuMmep npu nyban4yHOM pasMeLLeHnn
obnnraunm nam NHbIX LeHHbIX bymar.

Y4YaCTHMKN aKLNOHEPHOro obuiecTBa BlageloT ero akumsaMm Ha npase COOCTBEHHOCTU U
Ha3bIBAKOTCA aKUMoOHepamMum. AKUMoHepamm MoryT ObiTb Nobble opuanveckme mn
dursmnyeckmne nmua, B TOM 4ucie He aBnaowmecs npeanpmHuMaTensamu.
oCynapCTBEHHbIE OpraHbl N OpraHbl MECTHOIO CaMOyrnpaBaeHnsa MOryT bbITb
aKLMOHEepamMun, ecsin NHoe He YCTAaHOBNEHO hefepaibHbIMU 3aKOHaMN. AKLLMOHEPHbIE
obuwecTtBa, kKak n 000, He MOryT MMETb B Ka4ecTBe eANHCTBEHHOIO y4ypeanTens
(akumoHepa) apyroe xo3ancTeeHHoe obuecTBo, cocToswee U3 04HOro auua.

EOMHCTBEHHbLIM y4YpeanTenbHbiM AoKyMmeHToM AO saBnseTcsa yctaB obuwecTBa. C
npuHaTnem 3akoHa "Ob akunoHepHbIX obwecTBax" yypeamTenbHbin 40roBop 6bin
NCKJII0OYEH M3 YNCa yuYpeanTenbHbiX 4oOKyMeHToB AO. Ero MecTo 3aHsn 4OroBop O
co3naHum obLyecTBa, KOTOPbIN MO CBOEW NMPaBOBON Npupoae ABNAETCS AOr0OBOPOM O
COBMECTHOMN OeATeNbHOCTW.

YcTaB obuwecTtBa coaepXxuT Hanbonee BaxHble cBegeHUsa 06 obecTee: ero pupmMeHHoe
HanMeHOBaHMe, MeCToOHaxoXXaeHune, TN (OTKPbITOE UM 3aKpPbITOE), KOJINYECTBO,
HOMWHAJIbHY CTOMMOCTb, KaTeropuu v Tunbl akLuin, npasa akLUMOHEPOB, pa3Mep
YCTaBHOIO KanuTana, CTPYKTYPY M KOMMNETEHLWIO OPraHOB yrpaBieHns obLiecTsa,
nops4oOK NOArOTOBKM 1 NpoBefeHns obwero cobpaHus, ceegeHns o ounnanax um
npeacTtaBuTenbCTBax obWeCcTBa, UHbIE MOJIOXKEHUSA, MpeayCcMoTpeHHble 3akoHOM "06
aKLMNOHEPHbIX 0bLecTBax" nam NpuHATbIE aKLUMOHEpPaMu, eC/IM OHU He NpoTuBOpeYyaT



NEeNCTByOWNM henepasbHbIM 3aKOHaM.

YcTae AO - ocHoBoMnoMarawwmmn HOPMaTUBHLIN aKT JIOKaJIbHOM CUCTEMbI MPaBOBOrro
perynnpoBaHns 4esaTeslbHOCTN aKLMoHepHOro obuecTBa, KOTOPbLIA CO34AaEeT NPaBoOBYIO
B6a3y ANna NPUHATUA OPYrUX BHYTPEHHUX JOKYMEHTOB 0obLyecTBa.

3akoH "O6 akumnoHepHbIXx obwecTBax" npegycMoTpen HeobxoAMMOCTb NPUHATUS
aKLMNOHEPHbIM 06LLEeCTBOM LLESIOro psiga BHYTPEHHUX AOKYMEHTOB, PErynpyowmnx
MoOpsAOK CO34aHNSA, KOMNeTeHUNo, Npoueaypy AeSTeNbHOCTU ero OpraHoB yrnpasseHns
n KoHTpons (MonoxxeHusa "O6 obwem cobpaHun akunoHepos", "O coBeTe ANPEKTOPOB",
"O peBn3noHHoOM kommnccun", "O reHepasibHOM gupekTtope" u np.).

AKuMnoHepHoe obuiecTBo B MNpeaenax ANCNO3UTUBHbLIX (003BOJISIOLLINX) HOPM
3aKOHOAaTeNIbCTBa BMpaBe paclimpuTb cpepy NPaBoOBOro peryjnpoBaHns BHyTPEHHUMN
NOKYMEHTaMU, BKJIIOYMB B HEE TaK>XKe BOMNPOChl hopMmnpoBaHus doHa0B obliecTBa,
pacnpeneneHus NpubbIIN, pacnops>KeHns.

2.6 NMpousBoacTBeHHble KoonepaTuBbl. OCHOBHbLbIE
NMOHATUA.

lMpon3BoACTBEHHbIVI KOoriepaTmuB (apTesib) - nobpoBosibHOE 0bbegnHEHNE rpa>kaaH Ha
OCHOBE 4YJIeHCTBa AJ19 COBMECTHOW NPon3BOACTBEHHON NN UHON XO3SINCTBEHHON
neaTenbHOCTU, OCHOBAHHOW Ha UX JINYHOM TPYAOBOE UM UMHOM y4acTum n obbeamHeHnm
€ero 4yaeHamu (y4aCTHUKaAMMN) NMYLLLECTBEHHbIX NaeBbiX B3HOCOB.

OCHOBHbIE HOPMaTWMBHbIE aKTbl

depepanbHbIn 3aKOH 0T 8 Mas 1996 r. Ne 41-d3 "O npon3BoACTBEHHbIX
koonepaTtmeax"//C3 P®. 1996. Ne 20. CT. 2321.

depepanbHbin 3aKOH 0T 8 aekabpsa 1995 r. Ne 193-P3 "O ceNnbCKOX039NCTBEHHOMN
koonepauunn" // C3 P®. 1995. Ne 50. CT. 4870.

3akoH P® o1 19.06.1992 N 3085-1 // C3 P®. 1997. Ne28. CT1. 3306.

OnpepneneHne Npon3BoACTBEHHOIr0 KOOMNepaTUBa, cogepiKalleecs B AeCTBYIOLLEM
3aKOHOZaTesNbCTBe, BKJIIOYAET B cebs BCe NMpU3HaKK, XxapakTepusywuime
NPOV3BOCTBEHHbIN KOOMEPATUB Kak 0AHY M3 OpraHn3aLOHHO-NPaBOBLIX (HOPM
npeanpuHUMaTEeNbCKON NeAaTeNbHOCTN.



K 4ncny Takmx npu3HaKkoB OTHOCATCS:

n0o6poBOILHOCTb BO3HUKHOBEHUS,

YIEHCTBO KaK MPUHLMN OpraHm3aumnm npon3BoaCcTBEHHONO KOONepaTuBa;

paBHble NpaBa y4aCTHUKOB HE3aBUCKMMO OT pa3Mepa nas;

MeTo[ AeATesIbHOCTU Ha OCHOBE B3aMMOMOMOLLMN N CaMOLeATeNbHOCTY;

opraHm3aumsa yrnpassaeHns Ha OCHOBE BbIGOPHOCTU N CaMOynpaB/ieHUS;

COBMEeCTHOE oCyLecTBJ/IeHME NMPONU3BOACTBEHHOW N MHOW XO39NCTBEHHOW OeATEe/IbHOCTMW.

Mpon3BOACTBEHHbIN KOOMEpaTUB ABAAETCS pe3ysibTaToOM A40O6pPOBO/ILHOIO CorfalleHus
ero y4acTHMKOB. B oCHOBaHMKM BCAKOro gorosopa BoobLe n KoonepaTuBHOro B
0COBEHHOCTUN NeXUT HaMepeHne co3aaTbh 40OpPOBOJIbHYO, CBODOAHYIO KOONEPaTUBHYIO
opraHusaumuio; NpMyeM Npm ycTaHOBJIEHUM 3TOr0 AOroBopa onpenensiTca npegmMeT u
uenn neaTesnbHOCTM OaHHOM OpraHmn3aunm, Nnopsanok popMmpoBaHNs MMyLLECTBEHHOW
OCHOBbI ee AesiTesIbHOCTHN, npaBa 1 06893aHHOCTN YHaCTHUKOB M T.A4. 3aKOHOAATENb
npefnycMaTpmBaeT HOPMATUBHO 3aKpernsiseMoe noJsioXKeHne, CorjlacHoO KOTopoMy
KoonepaTue obpasyeTcs UCKAKYUTENIbHO MO peLleHnto ero yypegutenen (cT. 4
depnepanbHOro 3akoHa "O Npon3BOACTBEHHbIX KoornepaTusax").

3akoHogaTeNb NpeaycMaTpuBaEeT pa3/InyHbie NpaBa N 0653aHHOCTY YJ1IeHOB
KoonepaTuBa. NpuHUMN paBeHCTBaA NPaB Bblpa>keH B 3aKOHOA4ATEIbHO 3aKpenJaemMom
MOJIOXKEHMWN, COrNIAaCHO KOTOPOMY Y4JIeH KoornepaTuBa MMeeT O4UNH roJioC Mpu NPUHATUN
peweHnn obwmm cobpaHmem (n. 4 ct. 110 MK).

CywiecTBOBaHMe JaHHOro NpuHUmMNa onpenesieHo 0CoObeHHOCTSAMM NMPON3BOLACTBEHHOIO
KoornepaTuea Kak crneuundpunyeckoro cybbekTa npeanpnHMMaTesIbCKON OeATesIbHOCTU.
CBoeobpasue NpaBOBOro cratyca koonepaTmea NPOSABIAETCA B TOM, HTO OH HEe MOXXeT
OblITb NPU3HaH HXM TOBAPULLLECTBOM, HX obuiecTBOM "B YNCTOM Buae".

Koonepatns npeactaBnsaeT cobon obbeamHeHmne n KanuTtanaos, N NNL, a HE TONbKO NuL,
KaK MHorga yTeep>xgaeTtcs. B npaBoBOM cTaTyce KoornepaTuBa NPUOPUTETHOE 3HaYeHne
nmeeT nnbo ognH akTop (06beanHeHne KanuTanos), NnMbo gpyronm (obveagnHeHne nuu),
NN NX COBOKYMHOE BO34ENCTBUE, N TOJIbKO COBOKYMHOCTb BCEX 3TUX (paKTOPOB AaeT
NOOJINHHYIO, NCTUHHYIO KapTUHY NPaBOBOro cTaTyca KoonepaTMBa KakK OpraHn3aunoHHO-
rnpaBoBOW (YOPMbI NMpeanpuHNMaTeNbLCTBA.



AIMEHHO MOTOMY, YTO NPON3BOACTBEHHbI KOONEPaTUB SBNSETCA e ANHEHWNEM KarnnTasos,
OH HE MOXXKeT He MpecsiefoBaTb Lenn n3sneyeHns npubbiam, Ho UMEHHO NOTOMY, 4YTO
KoonepaTuB siBNsieTCS 06befNHEHNE NNLL, OH HE MOXKET He YYUTbIBaTb SKOHOMUYECKUX,
COUMaNbHbIX N MHbIX MHTEPECOB YJIEHOB KOoMNepaTuBa. B pe3synbTaTe Uenn nsBnevyeHmns
NPUBbLINN KOPPEKTUPYIOTCS LENSIMU JINLL U B COMETAHUM BbICTYNAOT "KakK U3BNeYeHuns
npubbIaN C y4eToM..."; OTCloAa N COBEPLLUEHHO NPaBUJIbHbIA KOHEYHbIN BbIBOA: OCHOBHbIE
eI KoonepaTUBOB B PbIHOYHOM SKOHOMUKE UHbIE, HEXENN Y aKLIMOHEPHbIX 06LecTB.

O4HaKO MMEHHO NOTOMY, 4YTO KoornepaTus - obbeguHeHne nnu, peLeHnn Bornpocos
yrnpasJieHUs rosoCyeT YJieH KoornepaTuBa, a He BHeCeHHbIN UM KanuTana. OTcioaa
NPUHLWM, COr/IacHO KOTOPOMY KaXKAbIM Y1eH KoornepaTuea MMeeT OLNH rosioc
He3aBUCMMO OT pa3Mepa BkKaga (nas).

HakoHel, y4nTbiBas, 4TO KoonepaTue npeactaBnsgeT cobon obbeamHeHmne n KanuTasnos,
N NNL, OH HE MOXET He ObiTb OpraHm3aumen, CTPOoSLLENCA Ha CaMOyNpaB/IeHUN n
KanuTtana, u nuu. NpakTnyeckn 3To 03Ha4YaeT, YTO BO-MEPBbIX, YEeHbl KoonepaTmnea
OOJIKHblI UMEeTb NMPaBO Ha y4YacTme U COBCTBEHHOCTHN, U B MPUBLINAX, U B YyNpPaBJEHUN, U,
BO-BTOpPbIX, 4TO KOONepaTmnee MOXXeT N AOJDKHA UOTU peyvb O CaMoyrpaBiieHUn "
KanuTana n nuy,. KOpnanyeckn 3To Bblpa)Xe€HO B TOM, YTO 3aKOHOOaTeNb, 3aKpennsas,
HanpuMep, NoJZIOXKeHne, COrlacHO KOTOPOMY B OpraHbl KoornepaTuBa MOryT nsbumnpartbcs
TOJIbKO YJ1€Hbl KOONepaTmMea, HO HE HaeMHbIW nepcoHan (n.4 ct. 14 GenepasibHOro
3aKoHa. "O npon3BoACTBEHHbIX KoonepaTuBax").

3aKoHoOaTeslb OTHOCUT NPOU3BOACTBEHHbLIN KOOMNEPATMB K YNCITY KOMMEPYECKNX
opraHmsaumn (cT. 1 ®egepanbHOro 3akoHa "O Npou3BOACTBEHHbLIX KoonepaTmaax").
OOHaKo ecnn CpaBHUTL onpeesieHne npeanpuHNMaTeNbCKON AeATEeNbHOCTH
KoonepaTuBoB C 06W MM onpeneneHneM npeanpuHUMaTEeIbCKON AeATesIbHOCTN NO BCEM
rnPU3HakKaM, yKa3aHHbIM B 3aKoHoaaTenbcTBe (CT. 2 'K PD), TO HENMBb34 HE BUAETb, 4TO
KoornepaTuB - Takaa opraHnsaunoHHO-NpasoBas popMa npeanpuHnMaTenbLCcTea, 414
KOTOPOMN n3BnevyeHne npubbinm - cneyngumnyeckas Uesb, NOCKOSbKY M1aBHON Lesblo, C
yero u bepeT Havyasio Koonepaumns, oCcTaeTcs yO0B/ETBOPEHME NINYHbIX NoTpebHoCcTen
4YJ1IEHOB KoonepaTMBa Ha OCHOBE COBMECTHOIro BeeHUs Aes; U XO0TS KoornepaTuebl He
BCerna 3aHUMaloTCsa TOJSIbKO 06CyXXMBaHMEM CBOMX YJIEHOB, HO BO BCEX ClyYasX
KoornepaTuB OeNCTBYET B UHTepecax CBOUX YJ1EHOB.

Mpun3HaBas TeCHOe COCYLLEeCTBOBAHME eI B3aMMOMOMOLLM U LLesIN N3BJIEYEHNS
npubbinn, cnegyeT OTMETUTL, HTO OCHOBHOW LIesIblo OeATEeNIbHOCTU KoonepaTuea
ABNSETCA NpefocTaBsieHne ero YieHam bnar, ycnyr nnm mecta pabotbl Ha 6onee
BbIFOAHbIX YC/I0BUAX, 4EM 3TO MOr 6bl NpeaoCTaBUTb CBOOOAHbLIN PbIHOK.



Takum obpa3om, npeanpuHUMaTeNbCcKasa AesTeNbHOCTb KOOMepaTnBa, XOTS N ABNAeTCA
NessTeNbHOCTbI0, OTBeYawLllen obuemy onpegenennto cT. 2 MK, oHa 0HOBPEMEHHO
XapaKTepusyeTcs Handnem cneumndumnieckmux ocobeHHocTen, KacarLlwmxcs
cobCTBEHHOCTU, TPpyda U ynpaBneHus.

B npon3BoACTBEHHOM KoonepaTmee pedb NAeT 0 KOJINEeKTUBHON COBCTBEHHOCTU, Nop,
KOTOpPOW cnenyeT NoHMMaTb COBCTBEHHOCTb YJIEHOB TPYOOBOIrO KOJIIEKTUBA, B OT/IN4MNE
OT rpynnoBon COBCTBEHHOCTU, KOorga Kakme-nnbo o6bLeKTbl HaXoAaTCs B COOCTBEHHOCTM
nmy, He 06beanHEHHbIX BbINOJHEHNEM TPYAOBbLIX PYHKUWA B OOHOM KOJIJIEKTUBE.
KonnektmnBHasa cobcTBeHHOCTb 06ycnoBneHa, BO-NepBbIX, MPUHAONEXHOCTbIO paboTHMKA
K OaHHOMY KOJIJIEKTUBY W, BO-BTOPbIX, OFPaHNYeHa, Kak NpaBusio, ero Bosen,
CobCcTBEHHOCTb B KOOMEpaTMBE He pa3aBaMBaeTCs, Kak B akuMoHepHoM obuiecTBe, Ha
COBCTBEHHOCTb Ha CTOMMOCTb KanuTana (akuum) n cobCTBEHHOCTb Ha NMOTPebUTENLCKYIO
CTOMMOCTb KanuTana (MMyLLEeCcTBO B €ero HaTypasibHOM Bblpa>KeHUN), a BbICTyNaeT B
KayecTBe €4NHON SKOHOMUYECKOM KaTeropmum; 3To oKa3lbiBaeT onpeaenstouee BamsaHue
Ha NPaBOBOW CTaTyC CaMOro KoornepaTuBa, 41€HOB KoonepaTmBa, UX OTHOLLUEHMUS K
KoonepaTUBHON COBCTBEHHOCTMW.

Co4yeTaHue B NpON3BOACTBEHHOM KOOMEpaTUBE NMYLLLIECTBEHHOIO BKJlada u
HenocpenCcTBEHHOro TPYA0BOro y4acTus paboTHUKoB 0bycnoBanBaeT U 0CoO6eHHOCTH
opraHmsauumn Tpyaa B HeM. Pabo4das cuna B KoonepaTMBe He BbICTYMaeT Kak HaeMHas
paboyas cmna, NO3TOMY peyvyb MOXXET UATU TOJIbKO O CaMO HaliMe - r1aBHOM COLMasibHO-
3KOHOMNYECKOM CBOWCTBE OpraHm3aumm koornepaTtuea. icxoas u3 KkaTeropuii
CaMOCTOATENbHOr0 N HECAMOCTOSITENIbHOIrO TPpyZla, pacCMaTpMBaEMbIX B AIByX aCNeKTax:
3KOHOMWYECKOM - OTYHYXXZeHne paboTHMKa OT CpeacTB NPOU3BOACTBA U
OpraHM3aUMoOHHO-NMPAaBOBOM - HaJIMYMeE MeX Ay CTOPOHAMWM OTHOLUEHWI BNAacTu n
NOAYMHEHUS, B IOPUANYECKON NINTEpPATYpPE BbiCKA3blBAETCS MHEHWE, COMTACHO KOTOPOMY
Tpynd B KOOMepaTUBE N B aKLUMOHEPHOM NpeanpusTUM OTHOCUTCS K KaTeropum
HEeCaMoCTOATENIbHOrO TPyAa Ha OCHOBE CYLLECTBOBAHWNSA 30€Chb yNpaBAeHYeCKNX
CTPYKTYP, C KOTOPbIMU PSAA0OBbLIE Y€Hbl HAXOAATCSA B OTHOLUEHUAX BACTU U
NOOYNHEHUS.

OOHaKo HeNb3s CTaBUTb B OAWUH pSf YieHa KoonepaTuBa U paboTHUKA aKLMOHEPHOro
npeanpusaTus, KOTOPOro BpSA /I MOXXHO Ha3BaTb peasibHbIM COOBCTBEHHMKOM CpeacTB
npounssoacTBa. PaKTUYECKUN OH SIBNSIETCA TaKUM >Ke "HecaMoCcToAaTesIbHbIM" paboTHMKOM,
KaK 1 pabOTHUK rocy4apCTBEHHOr 0 NpeanpuaTns, HaeMHbln paboTHUK B KoonepaTuee.

KoonepaTunB CTPOUT CBOIO AEATENbHOCTb Ha AEMOKPATUYECKUX MPUHLKMNAX OpraHmn3aumnm
ynpaBJsieHus, caMoyrnpaB/ieHUs, U 3TO - O[AHA U3 XapaKTepHbIX ocobeHHOCTeNn



KoornepaTuBa. Npon3BoaCcTBEHHAs, AEMOKPATUSA YPOBHSA paboyero mecta A0 peanmsaumm
npeanpuHUMaTENbCKNX PYHKLMIA Ha YPOBHE NpeanpusaTus B LLeJIOM - OAUH U3 (pakTopoB
BbICOKOW YCTOMYNBOCTW NPON3BOACTBEHHbIX KOOMEpPaTUBOB.

NMpon3BoACTBEHHAs AEMOKPATUS Bbipa)KaeTCs B y4aCTUN Y1EHOB KoornepaTuMBa B
npunbbINnax, B COBCTBEHHOCTU M B MPUHATUN PELLEHUA.

dencTeylownM 3aKOHO4aTENLCTBOM OMNpeaeseHo, 4To NPOnU3BOACTBEHHbIE KOOMEpPaTUBbI
MOryT 6bITb CO34aHbl B CaMbIX Pa3/IMYHbIX chepax Npon3BOACTBA, COLNANLHON
neaTenbHOCTU N T.4. (N. 1 cT. 2 ®epgepanbHOro 3akoHa "O Npom3BOOCTBEHHbIX
kKoonepaTmeax"). CnepgyeT Npu3HaTh, 4TO KOOMepaTUB - B OCHOBE XO3ANCTBYOLLUN
CcybbeKkT, npecnenyoLwmnin, B NepByto o4epenb, X03ANCTBEHHbIE Lenun, cnefoBaTenbHo,
KoornepaTuB KaK lopuanyeckoe AnMuo NpmHagnexXnT K YUCy KoprnopaLuui.

Ba)kHenLwee NpaBoBOE 3HAYEHNE UMEET MPUHLMIM NMPaBOMEPHOCTM NtoboN feaTeslbHOCTH
(Kak Npon3BoACTBEHHO-X03ANCTBEHHOW, TaK N COLUMANILHON), €C/IN OHa He 3anpeLleHa
3aKoHOZaTeNbCTBOM P®. Npn aHanm3e NpaBoBOro ctaTtyca NPOn3BOACTBEHHOIO
KoornepaTuea cieayeT OTMETUTb ero YHMKaJIbHOCTb Kak OpraHnU3auMoHHO-NPaBOBON
dopmMbl NpeAnpuHMMaTENIbCKON AeATeNbHOCTU; OHa COCTOUT B TOM, YTO KoornepaTus
coegunHsaeT B cebe opraHn4yeckn Takorm o6beM BO3MOXKHOCTEN peanusaunm npas, csobop
N NHTEPECOB rpa)kaaH, Kakom He CBOMCTBEH HU O4HOWN OpraHn3aLMOHHO-NPaBOBOWN
dhopme npeanpuHnMaTenbcTBa. OH OAHOBPEMEHHO ABAAETCHA hOpMON peannsaunm
rpakaaHUHOM:

npaBa Ha cBo6oaHOE NCNOJIb30BaHME CBOEro NMyLLEeCTBa 414 NpeanpuHMMaTeNbCKOM
neatenbHoCcTU (CcT. 34 KoHCcTuTyuun PO);

rnpaBa BJageTb, M0JIb30BaTbCA U pacrnops»XaTbCsHd UMYLLECTBOM HE e 4UHOJINYHO, a
COBMECTHO C Apyrnmm nmuamm (cT. 35 KoHCTUTYyuun);

npaBa Ha cBoboAHOE UCMO/Ib30BaHNE CBOUX CMOCOBHOCTEN O 3aHATUSA
npeanpuHUMaTeNbCKON AeATEeNbHOCTbLIO (CT. 34 KOHCTUTYUUN);

npaBa Ha Tpya, cBoboabl Bbibopa AesTenbHOCTM 1 npodeccun (cT. 37 KoHCTUTYyumn).

OTcrona n cneyndumnyeckas ocobeHHOCTb CTaTyCa NPouU3BOACTBEHHOIO KoornepaTuea,
KOTOPbIN KaK npeanpuHnMmaTesibCkasa CTPYKTypa 04HOBPEMEHHO ABAsSeTCA hopMon
coegnHeHnsa cobcTBeHHOCTU (KannuTana) n Tpyaa Ha 6a3e yneHcTBa cO6CTBEHHUKA 1
paboTHMKaA B 3TON CTPYKTYpPE, B COMETAHUM C NPUHLUMOM CaMoynpaBieHns
(heMokpaTn4eckoro).



NMonobHOro HET HM B OQHON N3 APYTrUX OPraHM3aUMOHHO-NPaBOBbIX hOPM
npeanpuHUMaTenbCTBa, rae B l0boM cryvyae Kakon-n1mbo n3 ykasaHHbIX Bbllle
3/1EMEHTOB OTCYTCTBYET.

2.7 Nl'ocypapCTBEeHHbIe U MYHUUMNANbHbIE YHUTAPHbDbIE
npeanpuaTus

HecmoTpsa Ha pa3suBatowmnca B Poccunckon depepanmm npouecc npmsaTmnsaumm
roCyapCTBEHHbIX U MyHULUMUMNAJbHbIX NPearnpusaTUi, NX POJib B SKOHOMUKE CTPaHbl eLle
nonroe spemMs bygeTt [OCTAaTOYHO 3Ha4YMTeNbHOW. Ha ceHTabpb 1999 r. B Poccnmnckonm
depepaunm HacHnTbIBanoCb 13 786 yHUTapHbIX npeanpuatuin 1: Heobxoammo
Y4MUTbIBaTb, 4TO NpUBaTU3aLNA rOCyAapCTBEHHON COOCTBEHHOCTN, 0COBEHHO KPYMHbIX
npeonpusaTuin, - Npouecc AanTesibHbin. KpoMe Toro, B HEKOTOPbIX chepax AeATeIbHOCTH
rocylapCTBO COXPaHWUT 3a cobon KtoYeBble No3nL M.

YHUTapHbIe npeanpmuaTns NpeacTaBnstoT cobon opraHM3auLMOHHO-MPaBoOBYO OPMY, B
KOTOPOW OCYLLLECTBASAIOT AEATE/IbHOCTb KOMMepYeCcKme opraHmsaumnm - opuagmnyeckmne
nmua, aensaowmecs cybbekTamm npeanpuHUMaTebCKOro npaea.

OTANYNE YHUTAPHbIX NPeanpusaTUN OT MHBIX KOMMEPYEeCKUX OpraHmM3aLni 3aknyaeTcs
B TOM, YTO OHM HE HaAEeNsTCA NPaBOM COBCTBEHHOCTU Ha 3aKpenseMoe 3a HUMU
NMYLLECTBO.

CYLWHOCTb YHUTAPHOIro NpeanpuaTmns B TOM, 4TO €ro MMyLLecTBO HEOE/IMMO N HE MOXET
ObITb pacnpenesieHo Nno Bkaagam (4ond, nasgMm), B TOM Ymcie mexay paboTHnKamm
npegonpuaTus.

CyLLeCcTBYIOT HECKOJIbKO BUAOB YHUTAPHbIX NpeanpusaTnin. Cpeamn HUX Npexxae BCero
BblOENSAOT NPeanpuaTnsa, MMyLLECTBO KOTOPbLIX OTHOCUTCA K rOCyAapCTBEHHOWN
cobCTBEHHOCTHU, M NPeAnPUATUS, UMYLLLECTBO KOTOPbIX OTHOCUTCS K MYHMLUMMNANIbHOWN
cobcTBEHHOCTU. TaknM 06pa30M, BbIAENSAIOT FOCYAapPCTBEHHbIE N MYHMLMNAIbHbIE
YHUTapHbIe NpeanpusaTus.

B 3aBMCMMOCTM OTTOr0, Ha KakOM BELLHOM MpaBe NpeanpuaTUS BAa4elT, NOSIb3YIOTCS U
pacnopsKalTCsa UMYLLECTBOM, BbiACAAIOT YHUTapPHbIE NpeanpusaTns, OCHOBaHHbIE Ha
npaBe X035INCTBEHHOrO BEA,EHWNS, N TOCY[AaPCTBEHHbLIE NPEANPUATNSA, OCHOBAHHbIE Ha
npaBe ornepaTUBHOIO ynpaBaeHns (heaepasibHble Ka3eHHble NpegnpuaTuns).



MpaBOCMOCOBHOCTbL YHUTAPHbLIX NPEANPUATUNA B OTANYNE OT NHbIX KOMMEpPYeCKnx
opraHmsaumin He obuiasn, a cneunasnbHas, T.e. OHU MOryT OCYLWECTBAATbL TOJIbKO, Te BUAbI
npeanpuHUMaTENbCKON OeATEeNIbHOCTUN, KOTOpble 3aKpenieHbl B yCTaBe.

SAKNMIOYEHUE

CornacHo KoHCTUTyuumn PO (cT. 34) Kaxablh nMeeT npaBo Ha cBobogHOe NCnosib3oBaHue
CBOMX CNOCOBHOCTEN U MMyuLecTBa ANS NpeanpMHNMaTENbCKON N MHOW He 3anpeLleHHOon
3aKOHOM 3KOHOMWYECKON AeATesNIbHOCTU. TeM CaMblM Ha KOHCTUTYLMOHHOM YPOBHE
yCTaHoB/eHa HeobxoaMMasa npennockisika cBobogHOro npegnpuHUMaTeNnbLCTBa -
BCceoOLWasa npeanpmHUMaTenbCckas NpaBocnocobHoOCTb rpakaaH. Kpome Toro, npmnsHasas
MpPaBo YaCTHOM COBCTBEHHOCTN, B TOM YUCJIE€ Ha 3eMJII0 U ApYyrue npupoaHble pecypchl,
KoHCTUTYyLumna PO 3akpennseT Ba)KHENLY SKOHOMUYECKYIO rapaHTuio
npeanpuHMMaTeNbCKon aeaTenbHoCTKM (CT. 35, 36).

 BCe XXe 0CHOBHas PoJib B PEry/IMPOBAHUN NMpeanpuHMMaTesbCTBa NPUHAANEXNT
HOpPMaM rpa>kAaHCKOro M aAMMHUCTPATUBHOIO NpaBa. pakgaHCKMM NMpaBoM
onpenensieTcs NpaBoBOe MOJIOXKEHNE NHANBUAYANbHbIX NMpearnpuHUMaTenen n
IOPNANYECKUX NNL, B UMYLLLECTBEHHOM 060pOoTE, PEerynpyoTcs OTHOLWEHUS
cobCTBEHHOCTU 1 AOrOBOPHbIE OTHOLWEHNA. HOpMbl aAMUHNCTPATUBHOIO NMpaBa
yCTaHaB/IMBAIOT MNOPSAAOK rocyAapCTBEHHOW pernctpaunm cybbekToB
npeanpuHUMaTeNbCTBA, NOPSAAOK JINLEH3UPOBAHMSA OTAEesbHbIX BUOOB
npeanpuHUMaTENbCKON OeATEeNbHOCTU U T. 4. Mpn 3TOM rpakaaHCcKoe NpaBo SBASEeTCS
OCHOBOW YaCTHOMPaBOBOIr0 perynpoBaHns npeanpuHMMaTesibCKon AesATeNbHOCTH, a
aAlMMHUCTpPaTMBHOE - NybanyYHo-NpaBoBoro. Beayuias posb B MeEXaHU3Me MPaBoOBOro
perysnpoBaHuns npeanpuHUMaTesbCTBa NPUHAANEXUT HOPMaM YaCcTHOro npaea, u B
nepBylo oyepenb rpa>kaaHCcKoro.

MpeaAnpUHMMaTENbCTBO - MHULMATUBHAA CaMOCTOSATE IbHAas AeATENbHOCTb Frpa)KaaH,
HanpaBJ/ieHHas Ha noayyeHue NpPUbbLIIN NN NINYHOrO A0X04a, OCYLlecTBAsAeMas oT
CBOEro MMeHM, NoJ, CBOK MMYLLLECTBEHHYO OTBETCTBEHHOCTb UM OT UMEHU N Nofa,
IOPUONYECKYI0 OTBETCTBEHHOCTb OpUANYECcKoro nuua. NMpegnpuHuMaTenbs MoXXeT
OCYLLEeCTBAATb /tobble BUAbI XO3IACTBEHHON OEATE/IbHOCTU, HE 3anpeLleHHbIe 3aKOHOM,
BKJIl0OYAs KOMMepYeCcKoe NoCcpeaHNYeCcTBO, TOProBO-3aKYyMNOYHYH, KOHCYIbTAaLUMOHHYIO U
NHYIO 0eATeNIbHOCTb, @ Tak)Xe onepaunm C ueHHbiMn bymaramu.



B cooTBeTCTBUM C rpakAaHCKMM 3aKoHo4aTesIbCTBOM Poccmnckon denepaunm
cybbekTamum npegnpuHUMaTENbCKON AeATeNbHOCTN MOryT BbiTb AeecnocobHble
dur3nyveckme nuua, Lpnonyeckme amua - Kommepyeckme opraHmsaumm, UHOCTPaHHbIE
rpakgaHe, nuua 6e3 rpa)kgaHcTBa, MHOCTPaHHbIE OpraHu3aumn. Hekommepyeckume
opraHm3saumu, BbINOJIHAA CBOW YCTaBHbIE NMOJIOXKEHUSA, MOTYT 3aHUMaTbCA
npeonpuHNMaTEeNbCKON AeATeNbHOCTbIO.

Takum obpa3oM, onpenesieHne xapakTepHoro Aas npeanpuHUMaTebCKoro npaea
Habopa ero cybbekToB KakK YYaCTHMUKOB NpeanpuHUMaTebCKUX NPAaBOOTHOLUEHWNIA
NMeeT Ba)KHOe 3HayYeHne, NOCKOJIbKY OHUM ABAAKTCSA HOCUTENAMU onpeaeneHHbIX
X035INCTBEHHbIX MpPaB 1 06s13aHHOCTEN, a, C/ieloBaTeNbHO, yYaCTHUKaMN
npeanpuHUMaTeNbCKON AeATEeIbHOCTU B Npeaenax npenocTaBleHHON UM KOMMEeTEeHLWN,

Ncxonsa n3 Bcero BbilLeCKa3aHHOrro, usyyeHue cybbekToB npeanpuHUMaTeIbCKoro npaea
No3BONISIET YSICHUTb COCTaB YY4aCTHUKOB NMpeanpuHUMaTelbCKON AeaTeNbHOCTU.
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